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ANONYMOUS JUSTICE
in the 1960's, stuB ack
dents in law schools

Anonymous
. .
Junes are

becoming
increasingly
commonplace.

across the country campaigned for anonymous
grading. They wanted their
examination papers identified solely by numbers,
claiming that anonymity
was necessary to protect
them from professorial
prejudice.
Seeking to please, law
faculties agreed. By the
end of the decade, there was
nota law school in the country that did not mandate
grading by a number known
only to the student and confidentially sealed in the
dean's office.
In 1986, the law school at
Regent University broke
ranks, adopting a policy
permitting each faculty
member to choose whether
or not to grade anonymously. Those who fa-

vored a return to the tradition of student names on exams argued that anonymity
placed students and faculty
in a make-believe world.
After all, as one faculty
member observed, lawyers
do not walk into courtrooms
with sacks over their heads
in order to conceal their
identity from potentially biased judges; and, furthermore, judges are just as
tempted as faculty to make
decisions based upon personal prejudice.
To date, lawyers still do
not file anonymous briefs or
appearbeforejudgesidentified only by a number. But,
anonymous juries are becoming increasingly commonplace. Ironically, the
faceless and nameless jury
is most likely to appear in
cases in which the public
has expressed the most in-

terest. This is especially so
with the jury sitting in judgment in the Oklahoma City
bombing case now being
tried in the courtroom of
Federal District Judge
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Richard Matsch of Denver,
Colorado.
Judge Matsch saw to it
that jurors were selected by
a process that insured their
anonymity from all but the
trial judge, the lawyers, the
defendant, and presumably
the jurors, their families
and friends. According to
the press reports, the voir
dire of the jury was conducted, in part, in open
court, but with each prospective juror shielded
from public view. The jury
selection process occurred
entirely inside the judge's
chambers. To date, the
court transcript containing
the lawyers' challenges for
cause remains sealed from
press or public scrutiny.
Now seated, the jury
continues to be known only
by the numbers, their faces
shielded from public view,
hidden behind a special
panel in the courtroom.
Truly, Judge Matsch has
made herculean efforts to
make sure that this jury is
cloaked in anonymity .
USA TODAY 1A-2A
(Apr. 24, 1997)
The judge has offered a
number of reasons for this
extraordinary action. As
for his decision to seal the
transcript of challenges for
cause, he has said:
People who come in to
serve on a jury do not consent to a strip search of
their psyche. And the
press doesn't have any
wanant for it. USA TODAY 3A (Apr. 28, 1997)
As for the panel shielding the jury from public
view, he has claimed that
"he did not want jurors distracted by a fixed court-
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room camera" which was
installed so that victims'
relatives could watch the
proceedings in Oklahoma
City on closed-circuit television. Id
To be sure, the trial
judge has assured the press
and the American public
that these extraordinary

Presumably, the trial
judge will continue to preserve the jury's anonymity
throughout the trial and, if
at all possible, afterwards.
He may even advise the jurors that he will hold anyone of them in contempt if,
after the verdict, any of
them disclose the identities

Not until the Oklahoma Oty
bombing case, however, has
any trial judge in America
taken such unprecedented
steps to conceal the
identities of the jury from
the public.
precautions have been
taken to protect the jurors
from the risk of right-wing
militia action against them
and their families. But
such a perceived threat is
not unprecedented. Trials
of "Mafia dons" and Islamic terrorists have surely
posed equal or greater risks
to jurors.
Not until the Oklahoma
City bombing case, however, has any trial judge in
America taken such unprecedented steps to conceal the identities of the
jury from the public.
At first, the Press objected, asserting that jury
anonymity violated the 6th
Amendment constitutional
guarantee of a "public
trial." But that objection
quickly died down as the
trial got underway.

of any juror other than oneself. After all, if there is a
serious threat of harm now
- before the verdict, there
will surely be a serious
threat of revenge whatever
the jury verdict, guilty or
not guilty.
What should the American people make of all this?
Is the judge right to conceal
the identity of the jurors to
insure their safety? Is anonymity necessary to insure
that the jury will return a
verdict on the merits, and
not out of fear of retaliation?
Or, on the other hand,
will the extraordinary efforts to conceal the jury's
identity risk prejudicing
the defendant, planting in
their minds a suspicion that
MeV eigh is a dangerous
radical with connections to

terrorist groups ready to do
violence on his behalf?
Answers to these questions, and others like them,
lead only to surmise and
speculation driven by
one's predilections. ·
So the real question in
the Oklahoma City bombing case is what is right?
Should a jury be a nameless, faceless body? To begin to answer this question,
one must frrst acquire an
historic perspective on the
traditional rule commanding that criminal trials be
conducted in public.
PUBLIC TRIAL
The Sixth Amendment
to the United States Constitution guarantees that "[i]n
all criminal prosecutions
the accused shall enjoy the
rightofaspeedyandpublic
trial.. .. "
In 1979, the
United States Supreme
Court held that "the public
trial guarantee ... [was] one
created for the benefit of
the defendant," not for the
benefit of the public. Gannett Co. v. DePasquale,
443 U.S. 368, 380-82.
In support of its ruling,
the Court relied upon the
explicit constitutional text
conferring the right to a
public trial, along with a
number of other rights,
upon "the accused." It further reasoned that the right
to a public trial should be
understood in its constitutional context, observing
that the Sixth Amendment
contained an inventory of a
number of rights that, by
their nature, belong to the
accused, not to the general
public: the right to a speedy
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trial, to trial by an impartial
jury, to be informed of the
charges, to confront witnesses, to have compulsory
process to obtain favorable
witnesses, and to be represented by counsel.
All of these rights, the
Court maintained, could be
"waived" by a defendant.
While that right to waive
was not constitutionally
guaranteed - it was subject
only to the concurrence of
the presiding judge and the
prosecutor, not of the general public:
... [O]ur adversary system of criminal justice is
premised upon the proposition that the public interest
is fully protected by the
participants in the litigation. Id,443 U.S. at384.
Dissenting Justice
Harry Blackmun countered
the majority opinion's textual and contextual analysis, claiming that the Sixth
Amendment's guarantee of
a "public trial" was different from all of the other
rights listed in the Amendment. This guarantee, he
asserted, preexisted all of
the others, having roots in
"the Anglo-Saxon tradition of publicity, and the
ancient rule that courts of
justice are public." I d.,
443 U.S. at 419.
This Anglo-Saxon tradition of public trial was,
Blackmun claimed, absorbed by the common law,
not for the benefit of the
accused, but for the public.
Blackstone, he observed,
"discussed the open-trial
requirement not in terms of
individual liberties but in
terms of the effectiveness
of the trial process," deter-
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ring perjury and checking
judicial abuse. !d., 443
U.S. at421-22.
The common law practice of public trials continued unbroken, Blackmun
maintained, because "open
judicial proceedings" offered the best protection
against corruption, a matter that could not be left
solely to the judge, the
prosecutor and the defense

constitutions that provided
for a public right to open
ci vii and criminal trials, the
Sixth Amendment confers
the right to a public trial
only upon a defendant and
onlyin a criminal case. Id,
443 U.S. at 386-87.
The textual evidence referred to by the majority
actually dated back to colonial times. For instance,
Chapter XXIII of the 1677

The common Jaw rule of
public trials was designed as
a protection againstjudicial
partiality that could favor a
defendant, as well as
prejudice him.
attorney. ld., 443 U.S. at
422-23.
Furthermore, Justice
Blackmun pointed out, the
common law rule of public
trials was designed as a
protection against judicial
partiality that could favor a
defendant, as well as prejudice him. ld, 443 U.S. at
428.
The majority did not
disagree with Justice
Blackmun's historical account of, or policy justifications for, the common
law rule commanding public trials. It just was not
persuaded that the common law rule had been incorporated into the Sixth
Amendment. Again, the
majority's reasons were
textual:
In conspicuous contrast
with some ofthe early state

Concessions and Agreements of West New Jersey
provided:
That in all publick
courts ofjustice for tryals
ofcauses, civil or criminal,
any person or persons, inhabitants of the said Province may freely come into,
and attend the said courts,
and hear and be present, at
all or any such tryals as
shall be there had or
passed, thatjusticemaynot
be done in a corner nor in
any co vert manner. ...
Sources of Our Liberties
188 (R Perry, ed 1972).
Because the majority
was faithful to the text, it
concluded that it could not
impose the common law
rule of public trials on the
states because it had no
general authority to do so.
But it did not rule that the

common law practice of
public trials should not prevail in the federal courts.
To the contrary, the
Court has stated on several
occasions that court trials
should "presumptively" be
open to the public, unless
there is very good reason to
the contrary, and only
when there are no other alternatives to protect the interests threatened by public
proceedings. Richmond
Newspapers, Inc. v. Virginia, 448 U.S. 555,589-98
( 1980); Press-Enterprise
Co. v. Superior Court, 464
U.S. 501,510 (1984).
Moreover, the Court has
ruled that jury selection
proceedings are an integral
part of a criminal trial and,
therefore, within the common law rule presumptively requiring a "public
process." Press-Enterprise
Co., supra, 464 U.S. at 505.
In the Oklahoma City
bombing case, the question
is whether this "presumption of openness" has been
overcome "by an overriding interest based on findings that closure is
essential to preserve higher
values and is narrowly tailored to serve that interest."
ld, 464 U.S. at 510.
According to the Supreme Court, the open trial
-including the public selection of the jury, is essential
to public confidence that
"standards of fairness are
being observed ... and that
deviations will become
known." Id, 464 U.S. at
508. This goal, the Court
has observed, is especially
important in trials of defendants charged "with violent crimes" which "often
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provoke public concern,
even outrage and hostility"
which, "in turn generates a
community urge to retaliate and desire to have justice done." Id, 464 U.S. at
509.
This observation certainly applies to the Oklahoma City bombing case.
The Supreme Court has
stated that "closed proceedings," such as the ones
conducted by the trial
judge in that case, "although not absolutely precluded, must be rare and
only for cause shown that
outweighs the value of
openness." ld
But there is even more at
stake in the Oklahoma City
bombing case than these
considerations raised by
the common law practice
of open trials. There is
also the right of the people
to hold the trial jury accountable for whatever
verdict it returns in the
case.
PUBLIC
ACCOUNTABILITY
Even though the Supreme Court did not fmd
that the Sixth Amendment
granted to the public a constitutional right that criminal trials be open, it has
found that the First
Amendment requires public trials. In Richmond

Newspapers, Inc. v. Virginia, 448 U.S. 555 (1980),
Chief Justice Warren Burger ruled that "the First
Amendment guarantees of
speech and press, standing
alone, prohibit government
from summarily closing
courtroom doors which
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have long been open to the
public at the time that
Amendment was adopted."
ld, 448 U.S. at 576.
But it was not the
Speech and Press Oauses
that cinched the case that
the First Amendment commanded public trials. It
was the right of the people
to assemble. The Chief
Justice wrote:

From the outset, the

only to speak or to take action, but also to listen, observe and learn.... " ld,448
U.S. at578.
The question for the
Court, then, was whether
the criminal trial courtroom was a "public place"
subject to the constitutional guarantee of the
right to assemble. The
Chief Justice answered in
the affirmative:

The criminal trial
courtroom must be kept
open to the public, subject
only to "time, place and
manner"rules protecting the
physical peace and decorum
ofthe courtroom.

rulings protecting the jury
from identification and
public view in the Oklahoma City bombing case
have been grounded upon a
concern for the physical
peace of the courtroom.
Rather, all but one of the
rulings has been designed
to protect the jury from
physical danger or from
privacy invasions outside
the courtroom. If the public has a right to assemble
in a criminal trial courtroom, then such measures
cannot be justified for such
reasons.
Nor can any such measures be defended as necessary to insure to the
defendant a "fair trial."
The right of a defendant to
an "impartial jury" coexists with the the right of the
people to assemble. They
are both equally to be preserved, not weighed one
against the other. Indeed,
one of the purposes of
keeping the trial open to the
public is so that the jury
will function impartially.
Id, 448 U.S. at 569-73.
Anonymity does not
contribute towards impartiality; instead, it cuts
against it. As the Chief
Justice observed in his review of the common law
commanding public trials:

... [S]treets, sidewalks
and parks are places traditionally open, where First
Amendment rights may be
exercised .. ; a trial courtroom also is a public place
where the people generally
-and the representatives of
the media -have a right to
Historically, the right of be present, and where their
the people to assemble was presence historically has
.. .[T]he importance of
for the purpose of enabling been thought to enhance
openness
to the proper
the
integrity
and
quality
of
the people "to consult for
functioning
of a trial ...
their common good." See, what takes place. Id
gave
assurance
that the
Having so ruled, the
e.g., Article XVI of the
proceedings
were
con1776 Pennsylvania Consti- criminal trial courtroom,
fa1rly
to
all
conducted
tution, reprinted in Sources then, must be kept open to
cemed,
and
it
discouraged
of Our Liberties 331 (R. the public subject only to
Perry, ed. 1972). Thus, the "time, place and manner" perjury, the misconduct of
Chief Justice described the rules protecting the physi- participants, and decisions
guarantee to include the cal peace and decorum of based on secret bias orpartiality ... [because] the
right of the people to "as- the courtroom. Id
judge,
the counsel, and the
None of Judge Matsch' s
semble in public places not

right of assembly was regarded not only as an independent right but also as a
catalyst to augment the free
exercise of the other First
Amendment rights with
which it was deliberately
linked by the draftsmen.
Id, 448 U.S. at 577.
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juryare constantly exposed
to public animadversion;
and this greatly tends to
augment the extraordinary
confidence, which the
English repose in the administration ofjustice. /d,
448 U.S. at 569-70.

CONCLUSION
By sealing off the jury
from public view, Judge
Matsch has decided that
the jury should not be accountable to the public, but

only to him. The message
of Judge Matsch to the people of America, then, is
"trust me, I will see to it
that justice is done."
The message of the
Constitution and the common law is that no judge is

to be accorded that kind of
trust. Once again, a federal
judge has elevated himself
above the law and above
the Constitution. ~

CHARACTER DID
MATTER
the waning days of the
I n1996
presidential cam-

Dole did not make
muchofthe
character issue
because the polls
indicated that the
American people
did not much care
about it

To some founders, character was so important that
paign, Bob Dole finally they spelled out in their
raised the "character" is- state constitutions the charsue. Bob Dole, he said, is a acter traits necessary for
man whom the American good government. For inpeople trust. Beyond that, stance, Article XVIII of the
1780 Massachusetts ConDole did not say much.
Perhaps, he trusted the stitution read:
A frequent recurrence to
American people to know
that Bill Clinton could not the fundamental principles
be trusted. More likely, of the constitution, and a
Dole did not make much of constant adherence to those
the character issue because of piety, justice, moderathe polls indicated that the tion, temperance, industry,
American people did not and frugality, are absomuch care about it.
lutely necessary to preserve
Some polls reflected that the advantages of liberty,
many were of the opinion and to maintain a free govthat the "issues" were more ernment. The people
important than personal ough~ consequendy, to
character. Other polling have a particular attention
data suggested that most to all those principles, in
people thought that charac- their choice oftheir officers
ter didn't really matter. It and representatives: and
was irrelevant.
they have a right to require
Both opinions would oftheir lawgivers and maghave been anathema to istrates an exact and conAmerica's founders. Not stant observance ofthem, in
only did they believe that the formation and execupersonal character was tion of the laws necessary
relevant to holding public for the good administration
office, they believed that it of the commonwealth.
was of utmost importance. Sources of Our Liberties

376-77 (R. Perry, ed .
1972).
The 1776 Pennsylvania
Constitution, the 1777 Vermont Constitution and the
1784 New Hampshire Constitution contained almost
identical provisions. Id. at
330, 366, and 386. The
forerunner of all of the provisions was found, however, in the 1776 Virginia
Constitution which stated
the principle in one sentence:
That no free government, or the blessings of
liberty, can be preserved to
any people, but by a firm
adherence to justice, moderation, temperance, frugality, and virtue, and by a
frequent recurrence to fundamental principles. ld at
312.
Piety, justice, temperance/moderation, industry,
frugality, virtue, frequent
recurrence to fundamental
principles - all of these
sound so Puritanical. Yet it
was not just the Puritans
who embraced these char- ·
acter traits. So did the An-
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glicans of Virginia and the
Quakers of Pennsylvania.
So did the Congress of
the United States under the
Articles of Confederation
when they adopted, in
1787, the Northwest Ordinance which contained the
statement:
Religion, morality, and
knowledge being necessary to good government
and the happiness ofmankind, schools and the
means of education shall
forever be encouraged Id
at396.
Can there be any doubt
that the religion referred to
here was Christianity, and
the morals and knowledge,
but that which is revealed
in the Holy Scriptures? Indeed, everyone of the
seven character principles
recited in the early constitutional texts are found in
the Bible.
In fact, the character
traits that America's founders believed necessary to
qualify one for public office paralleled those listed
by Moses's father-in-law,
Jethro, in the 18th Chapter
of the Book of Exodus:
... [T]hou shalt provide
out of aU the people able
men, such as fear God, men
of truth, hating covetousness; and place such over
them, to be rulers of thousands, and rulers of hundreds, rulers of fifties, and
rulers of tens: And Jet
them judge the people at all
seasons.... If thou shalt do
this thing, and God command thee so, then thou
shalt be able to endure, and
all this people shall also go
to their place in peace.
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Exodus 18: 21, 22(a), 23.
Able men frequently recur to fundamental principles; those who hate
covetousness are ones who
are temperate/moderate,
industrious, frugal and virtuous; men of truth love
justice; and pious men fear
God.

Apostle Paul in Romans
Chapter 13:
For rulers are not a terror
to good works, but to the
evil.. For he is the minister
of God to thee for good ...
for he is the minister of
God, a revenger to execute
wrath upon him that doeth
evil... Romans 13:3,4.
At the same time, he

The character traits that
America's founders believed
necessary to qualify one for
public office paralleled those
listed by Moses's
father-in-law, Jethro, in the
18th Chapter of the Book of
Exodus.
PIEIY

would be motivated by
charity, fulfilling the law
Noah Webster in his through love of those he
1828 Dictionary defined governed .
Romans
"piety in principle" to 13:8,10. So he would posmean "a compound of ven- sess the character traits that
eration or reverence of the Paul described in I CorinSupreme Being and love of thians 13:
his character" and "piety in
Charity suffereth long,
practice" to mean "the ex- and is kind; charity en vieth
ercise of these affections in not; charity vaunteth notitobedience to his will and self, is not puffed up, Doth
devotion to his service."
not behave itselfunseemly,
A man of piety would, seeketh not her own, not
therefore, be a God-fearing easily provoked, thinketh
man. And because of his no evil; Rejoiceth not in
fear of God he would have iniquity, but rejoiceth in
wisdom (Proverbs 9: 10) the truth; Beareth all
and knowledge (Proverbs things, believeth all things,
1:9), and he would keep hopeth all things, endureth
God's commandments all things. Charity never
(Ecclesiastes 12: 13).
faileth.... I Corinthians
As a commandment 13:4-S(a).
keeper, he would be preMotivated by charity,
pared for the office of civil and governed by wisdom,
ruler as defined by the

the man who fears God
would also "hate evil: pride
and arrogancy, and the evil
way," and thereby would
be prepared to do justice.
Proverbs8: 12-15.
JUSTICE
Whatisjustice, butapplying true law to true facts
according to true faith?
Moses the lawgiver and
judge is our human model.
According to Exodus
18: 15-16, the people
brought their disputes to
Moses and he "judged between one and another,"
that is, he determined the
facts, and he made known
"the statutes of God and his
laws," that is, he applied
the Law. He did this in
faith, believing that God
would reveal the facts and
the law so that he could do
justice. Psalm 103:6-7.
Apart from God, man
cannot do justice for as the
Psalmist wrote: "Justice
and judgment are the habitation of thy throne; mercy
and truth shall go before
thy face." Psalm 89:14.
To achieve justice, then,
judgment must always be
tempered by mercy, for
mercy "rejoicest (or glorieth) against judgment."
James2:13.
King David exemplified
this understanding during
his reign and rendered
judgment accordingly, receiving mercy in the same
measure that he dispensed
it. II SamuelS: 15; 9: 1; and
12:13. David's grandson,
King Rehoboam, rejecting
the counsel of his elders,
imposed harsh judgment
and, in tum, was judged
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harshly. II Chronicles 10,
11, and 12.
All of the other kings
were measured by the
standard set by David, and
fell short. The prophet,
Ezekiel, however, envisioned a brighter future for
Israel:
In the land shall be his
possession in Israel: and
my princes shall no more
oppress my people ....
Thus saith the Lord God:
Let it suffice you, 0
princes of Israel· remove
violence and spoil, and
execute judgment andjustice, mke away your exactions from my people,
saith the Lord Gcxl. Ye
shall have just balances,
andajustephah, andajust
bath... And the shekel shall
be twenty gerahs ... .
Ezekiel45:8, 9-10, 11.
In the meantime, God
has commanded that justice be done and He actively oversees the
administration of justice
on earth. Ecclesiastes 5:8.
Civil rulers must, therefore, do as God has commanded, for their authority
and power comes from
Him. Romans 13:1-4. To
fulfill this command, civil
rulers need strength of
character in order to do
what is right.
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The two words are synonymous, but with distinctly
different
connotations.
Temperance means
"habitual moderation in
regard to the indulgence of
the natural appetites and
passions." Moderation
means "the state of being
moderate, or of keeping a
due mean between extremes or excess of violence; calmness of mind;

into contentious situ- order, and justice. James
ations, thereby defusing 3:13-18.
strife. As the writer of
INDUSTRY
Proverbs puts it: "A soft
answer turneth away
Nothing endears an emwrath: but grievous words
stir up anger." Proverbs ployer to an employee
15: 1. Likewise, "he that is more than habitual hardslow to anger appeaseth work. An employer who
strife."
Proverbs fervently does what he
asks those who work for
15:18(b).
Gentleness is an espe- him to do leads by examcially important quality for ple. By demonstrating asthe wise and knowledge- siduous self-employment,
the employer encourages
employees to work as if
they own the company.
Nothing exasperates a
citizen more than a government worker who is
slack, putting his morning
coffee break above prompt
performance of civic duty.
Yet, a worker who forgoes
such small entitlements
often faces pressure from
his fellow workers to conequanimity."
able when dealing with the form, lest such privileges
Temperance places the foolish or simple. There- be lost.
focus upon one' s behav- fore, it is especially desirWorkers exhibiting
ior; moderati on upon able in a leader. The Christian character have
one's state of being. Tem- apostle Paul thus in- the strength to resist such
perance connotes self-con- structed his young disci- pettiness, for they work
trol,
moderation ple, Timothy:
"heartily, as to the Lord,
gentleness. Both are fruit
...[T]he servant of the and not unto men." Colosof the Holy Spirit, given by Lord must not strive: but sians 3:22-23. Others
God to counteract man's be gentle unto all men, apt must be constantly exnatural weaknesses. Gala- to teach, patient, in meek- horted. See I Thessalonitians 5:19-24.
4:11-12;
II
ness instructing those that ans
A temperate man is one oppose themselves; ifGod Thessalonians 3: 10-12.
who has mastered his emo- peradventure will give
Hard-workers are the
tions. Anger, sexual lust, them repenmnce to the ac- exception, not the rule.
TEMPERANCFJMODERA sympathy, envy, and such knowledging of the They are to be commended
TION
like will not interfere with truth .... II Timothy 2:24- because diligent and ferduty. A self-governed 25. See also Titus3:1-2.
vent work always reTemperance and mod- man will bring reason and
Temperance and mod- dounds to the benefit of
eration were two character righteousness to bear in a eration are, then, indispen- others. Colossians 4:12traits appearing in every situation, even when he is sable to a self-governed 13. See also I Thessalonione of the early state con- being treated unjustly. people. Without them, ans
2:9
and
II
stitutional lists of essential See, e.g., Acts-24:25.
there is "envying and Thessalonians 3:8.
leadership qualities for
A gentleman introduces strife ... and confusion."
Sloth and idleness, on
good government and the kindness and goodness With them there is peace, the other hand, cost not
preservation of liberty.

Temperance and
moderation are
indispensable to a
seff-govemedpeople.
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only the one who shirks
work, but those around
him. As for the idle one, he
faces not only material
poverty, but loss ofliberty.
Proverbs 10:4 and 12:24.
And he is a constant drain
on others, seeking what he
lacks by taking it from others. Proverbs21:26(a).
If idleness overtakes a
nation, then the foundations of business and family rot. Ecclesiastes 10:18.
It was an "abundance of
idleness," coupled with
sexual perversity, pride,
and self-indulgence, that
brought down the nation of
Israel. Ezekiel 16:49.
The great danger of idleness is that it is infectious.
People who "retire" to the
"good life" create in others
a desire to have the same
"luxury" of ceasing from
productive labor. Christians, on the other hand, are
exhorted to "not be weary
in well doing: for in due
season we shall reap, if we
faint not." Galatians6:9.

lion ofmoney or commodities; a judicious use ofany
thing to be expended or
employed; that careful
management of money or
goods which expends nothing unnecessarily, and applies what is used to a
profitable purpose; that use
in which nothing is wasted
Today, frugality has

vest after having skipped
over the daily trials of life.
Hebrews 12:16-17.
Somehow, America's
founders knew this principle to be equally applicable
to a nation as it is to a family. Without exception,
they shunned long-term
government debt, warning
that to do otherwise would

ffidleness overtakes a

nation, then the foundations
of business and family rot

been sacrificed on the altar
of convenience. Throwaway diapers have been
substituted for reusable
cloth; styro-foam plates for
washable dishes; and plastic milk jugs for glass bottles. Out of America's
opulence, environmentalism was born.
Examples abound of
men who bargained for the
FRUGALITY
here and now in exchange
"Frugality" means , for the by-and-by. Esau is
Noah Webster wrote in a case in point. He sold to
1828, "prudent economy." his brother, Jacob, his
As is true of the word, pru- birthright {as the first-born
dent, frugality has come Esau was entitled to a douupon hard times. It is not ble portion of the inherian adjective that many tance left by his father
wish applied to the way (Deuteronomy21: 17)} for
they live their lives.
a bowl of pottage. Genesis
Not so in Noah Web- 25:29-34.
ster's day . Rather, he
A life of convenience is
elaborated at length, dem- generally preferred over
onstrating that to be frugal present trying circumwas, without question, a stances, even though one is
positive virtue:
promised a bountiful future
Prudent economy; good harvest. Hebrews 12:11.
husbandry or housewifery; The lesson of Esau is that
a sparing use or appropria- one cannot obtain the har-

plunder the nation' s posterity. Titus, "The George
Washington Bridge," The
ForecastS (April1997).
VIRTUE
Frugality will never win
out over convenience,
however, unless there is
moral excellence in a people. The 1784 New Hampshire State Constitution
reflected this truth, calling
for "a constant adherence
... to all the social virtues ...
to preserve the blessings of
liberty and good government." Sources of Our
Liberties, supra, at 386.
Virtue is another word
that has passed out of the
modern American's vocabulary. Today, we hear a
lot about values, but little
about virtue. It, too, is a
casualty of our thirst for
convemence.
Virtue, Noah Webster
observed in 1828, was derived from the Latin word,
virtus, "[t]he radical sense

[being] strength, from
straining, stretching, extending." Hence, Webster
wrote that virtue means
"the practice of moral duties and the abstaining from
vice, or a conformity oflife
and conversation to the
moral law."
In other words, to be
called virtuous, one must
live a morally commendable life. Such commendation comes because all
human beings know how
hard it is to resist the ordinary temptations of life.
No wonder we admire virtue in others, but prefer not
going through the same experiences to obtain it.
Joseph and Daniel are
two wonderful Biblical examples of virtue. Few have
the strength and courage to
live as they did. Nevertheless, all are called to live
virtuously. Thus, Joshua
exhorted his fellow Hebrews to "be strong and
very courageous that thou
mayest observe to do all the
law ... that thou mayest
prosper whithersoever
thou goest." Joshua 1:7
And how was this to be
done? Joshua instructed:

This book of the law
shall not depart out of thy
mouth; butthoushaltmeditate therein day and night,
that thou mayest observe to
do according to all that is
written therein: for then
thou shalt make thy way
prosperous, and then thou
shalt have good success.
Joshua 1:8
FUNDAMENTAL
PRINCIPLES
Joshua's ancient admonition - "frequent recur-
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renee to fundamental principles " - was embraced by
every state constitution
that contained the character principle. The people
of North Carolina thought
that such a recurrence was
all that was "necessary to
preserve the blessings of
liberty." But they thought
it to be "absolutely" necessary. Article XXI of the
1776 Constitution of North
Carolina in Sources ofOur
Liberties356 (R. Perry, ed.
1972).
To recur frequently to
fundamental principles,
one must be habitually studious, largely self-motivated, seeking wisdom,
knowledge and understanding without the aid of
carrot or stick At the same
time, one must have access
to the fundamental principles in order to study them.
America's founders understood both of these requirements. As previously
pointed out, the national
Congress under the Articles of Confederation encouraged
education
because they knew that
"religion, morality, and
knowledge" were "necessary to good government
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and the happiness of mankind."
What kind of an education were they talking
about? To be sure, it was
not the kind of education
that dominates the nation
today - one both divorced
from the Bible as the Word
of God and wedded to evolutionary change. Rather,
the education that America's founders had in mind
was one consistent with the
teachings of the Lord Jesus
Christ:
.. .[l]fye continue in my
word, then ye are my disciples indeed; And ye shall
know the truth, and the
truth shall make you free.
John8:31-32.
In the founding era,
from 17(fJ through 1805,
the Bible was the most
often cited single source in
American political writings. As John Eidsmoe has
written:
The source most often
cited by the founding fathers was the Bible, which
accounted for 34percent of
all citations. The fifth
book ofthe Bible, Deuteronomy, becauseofitsheavy
emphasis on biblical law,
was referred to frequendy
Eidsmoe, Christianity and

the Constitution 51 -52 mired in scandal, cover-up,
(1987).
and corruption.
As for law, Jesse Root of
What else can be exConnecticut wrote that the pected from a President
Bible was the nation's who fears public opinion
"Magna Charta of all our polls, not God; who says
natural rights and liberties one thing and does another;
-and the only solid basis of who throws temper tanour civil constitution and trums when things don't go
privileges.... " Root, "The his way; who works hard to
Origin of Government and please the historians, but
Laws in Connecticut," re- not to please God; who
printed in The Legal Mind spends the people's money
in America 36 (P. Miller, without restraint; who
ed. 1962).
weaves and bobs with
And Joseph Story main- every political wind; and
tained "that Christianity is who promotes computers
a part of the Common Law, in every school classroom
from which it seeks the instead of tried and true
sanction of its rights, and principles.
by which it endeavours to
Because the American
regulate its doctrines ." people did not pay attenStory, "Discourse Pro- tion to these and other charnounced Upon the Inaugu- acter flaws last fall, the
ration of the Author, as nation must now pay seriDane Professor of Law in ous attention to a mounting
Harvard University," re- case for impeachment of
printed in Id at 178.
yet another president for
"abusing the powers of the
CONCLUSION
presidency to serve narrow
personal interests." See
Does character matter? Michael Chapman, "A
Of course it does. Because Case for Impeachment?"
a goodly number of the (Special Report to Human
American people did not Events, May 1979).
think so, they reelected Bill
Yes, character did matClinton. Ever since, the ter in the last election. InWhite House has been deed, it mattered most.

Michael Chapman's May 1997 report, "A Case for Impeachment?", to Human Events is
a superb factual and legal assessment of the current case calling for the House of Representatives to investigate whether President Bill Clinton has committed impeachable offenses.
Reprints of the Chapman report may be ordered from Human Events, 422 First Street,
S.E., Department 447, Washington, D.C. 20003. Copies are $2.00 each for the first 10
ordered and then at a discount in greater volume- just $1.50 for each copy up to 50 ordered
and $1.00 for each copy over 50. Shipping, handling and postage costs are included. Other
volume discounts are available.

The Forecast

10

VOLUNTEERISM
mericans live in totaliA tarian
times. Even

President Clinton
and his
government
cohorts don'tjust
want the people's
money anymore.
They want the
people's
commitmenttheir time, their
energy, their
hearts.

God's command to love
one's neighbor cannot escape the clutches of the
civil authorities.
For years, federal and
state governments have
been taxing the American
people to support Government-approved charities.
Since the 1930's, welfarefor the poor, the young, the
aged, the homeless, the sick
and infirm, the drug addict,
the alcoholic, the illiterate has dominated the art and
practice of politics. The
1990's are no different.
America's ci vii government authorities are still
busy cooking up new mandates to take the people's
money to help the "needy."
President Bill Clinton's
AmeriCorps has led the
way, allocating tax revenues to "promote volunteer
service" by paying young
Americans to do "good
works" and, in the process,
setting up yet another bureaucracy composed of "regional directors" who are
paid $95,000 annually to
oversee the operation.
USA TODAY 4A (April
29, 1997).
Maryland's State Board
of Education is not far be-

hind, decreeing that all government school students
must "volunteer" 75 hours
of "community service" in
order to graduate from high
school, charging the bill to
local school boards forced
to employ "service learning
specialists" to enforce the
program. The Washington
TimesC4 (May 14, 1997).
Now comes the Presidents' Summit for America's Future. President
Clinton - backed by the
presence of former Presidents Gerald Ford, Jimmy
Carter and George Bush
and by the high-profile
leadership of retired General Colin Powell- has now
proposed that Congress enact additional measures to
force the taxpayer to support volunteerism:
* A $2.5 billion appropriation to recruit 1 million
reading tutors.
* Federal government
"adoption" of 2,000
schools by the year 2000
providing mentors, tutors
and equipment. USA TODAY lA (Apr. 28, 1997).
But President Clinton
and his government cohorts
don't just want the people's
money anymore. They
want the people's commitment - their time, their en-

ergy, their hearts. That's
why the Summit brought
out all the celebrities - to
show that it is not enough to
pay your taxes: One must
get involved.
To back up this new welfare phase, America's leaders carefully avoided the
stick, opting instead for the
carrot. The President used
the Summit to announce the
winners of the President's
Service Awards, recognizing sixteen groups and individuals who met the federal
government's standard of
significant contributions to
their communities. ld at
2A.
In addition, responding
to the recruiting efforts of
retired General Powell, 150
Corporations pledged time
and money to the Presidents' Summit. Conspicuous among the pledges
were those of KimberleyClark Corporation and
Honeywell promising to
pay employees to do volunteer work -as prescribed by
the company. USA TODA Y2A (Apr. 22, 1997).
Unsurprisingly, the politicians and business CEO's
applauded their efforts to
provide incentives for people to volunteer.
Betty
Stanley Beene, president
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and CEO of United Way of
America, summed it all up:
Volunteerism is an obligation, like voting,justlike
Jiving your life in the right
way I think it is important
to say that no one gets a
pass. What better way to
spend an hour or two a
week with someone who is
different from you. USA
TODAY8B-9B (Apr. 29,
1997).
Yes, the message of the
Presidents' Summit on the
Future of America is that
volunteerism, like voting,
is a civic duty - to be defmed, regulated, and maintained by the State or its
favorite commercial enterprise.
If religious organizations are to be involved, as
Oklahoma Governor Charles Keating thinks they
should, they will do so on
terms defmed by the State,
not by God:
We require in most of
our states that our students
take state history and to say
also as a mandate that they
have to understand theirresponsibilitiestofellowcitizens, not only to help but
not to hurt... . The secret is
to get the churches and
synagogues involved It is
unsettling that we in this
country go to church more
than in any other countryin
the world, yet our incidence of youth violence,
spousal violence, drug
abuse is very high. You
wonder what is being
taught at church on Sunday Id at9B.
While Governor Keating wonders what happens
on the frrst day of the week,
his Oklahoma constituents
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must wonder what happens
to their kids on the next
five. If President Clinton
and General Powell get
their way - those students
will be performing mandatory community service or else! Terzian, "Volunteer ... or else!," The Washington Times A21 (May 2,
1997).
Marvin Olasky - who

While Summit participants highlighted economic incentives and
coercive measures designed to stimulate service
to others, Olasky further
noticed, they "marginalized religion":
Oh, at the last moment a
dozen street-wise leaders
of faith-based institutions
received invitations to join

ff President Clinton and

General Powell get their waythose students will be
performing mandatory
community service - or else!
has documented the failure
of "forced compassion" in
his brilliant book, The
Tragedy of American
Compassion (1992) - observed:
.. .[F]he summit's planners and publicists ... promoted the idea ofpaid and
forced "volunteering,"
praising companies like
Timberland . .. for their
commitments to pay employees for performing
community service ... [and
calling on] public schools
to withhold diplomas unless students anted up the
hours. Such activities
merely pass the mentality
of the professional social
worker, for whom helping
is just a job. And compassion without passion is
short-Jived. The Wall
Street Journal (April 30,
1997).

the 2,(}{)() "delegates" from
status quo nonprofits - but
this amounted to sticking
God in a footnote.
Why did this happen? Is
it because church-sponsored and financed programs don't work? To the
contrary, as Olasky and
others have proved, they
work only too well:
For anyone who is familiar with the marvelous
works of faith-based organizations, this much is
clear: If you want to
achieve enormous reductions in drug abuse, out-ofwedlock births and crime;
ifyou want to build self-esteem, school performance
and family happiness; if
you want to repair the damage created by alcoholism,
drug addiction and marital
breakdown, belief in God
is the key

Too often, however,
civil authorities stand in
the way of such successes
with minimum wage and
maximum hour requirements, zoning limitations
and licensing bans on "religious teaching." Burger,
"Arise, Take Up Thy Mat
and Walk," Policy Review
22-27 (Sept./Oct. 1996).
Most of America's civil
government leaders, and
their tax-subsidized allies,
are blind to these truly voluntary successes, and to the
hindrances that governments put in their way.
This is so because they live
in a world where man is
perceived to be no more
than a pavlovian animal
conditioned by stick and
carrot. Given today' s
"secular politics" devoid of
the Bible, there is no room
for the "religious view"
that man is a speciallymade being of God motivated from within by the
power of His Holy Spirit.
Nor is there any room
for the notion that man is a
sinner and, therefore, is
morally and spiritually responsible. For instance,
government-sponsored
programs for the homeless
largely fail because they
"respect and protect" the
very "lifestyles that produce homelessness";
whereas Bible-based programs largely succeed because they offer tough love
and discipline, opening the
door to a new life by the
saving grace of Jesus
Christ. Id
By ignoring the fact that
man is created in the image
of God, with deep spiritual
needs that can only be met
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by God, America's government and business leaders will continue with their
totalitarian ways, despite
mounting evidence of the

utter failure of the dominant evolutionary behaviorist worldview.
And the nation will suffer increasingly under so-

cial chaos, as illiteracy,
crime, and family breakdown continue on their upward spirals. This is the
high price that Americans

pay for having exiled God
from the nation's public
policy. ~

Campaign Refonn -Politicizing
the First Amendment
(Part 4 - Continued from
Vol. 4, No. 8)
the heart of the current
A tsystem
of campaign fi-

The Freedom of
the Press is not a
special privilege
available only to
the media, but it
isaiieedom
enjoyed by all

nance regulation are laws
limiting the amount of individual campaign contributions and requtnng
disclosure of the names, addresses, and occupations of
the contributors. Such limits and disclosures are required, we are told, in order
to prevent people with
money from corrupting the
political process and in order to inform the electorate
who is giving money to
whom. See Titus, "Campaign Reform - Politicizing
the First Amendment," The
Forecast 10-15 (Mar.
1997).
Exempt from these controls, however, are the media -The New York Times,

The Washington Post,
Newsweek, Time, US.
News and World Report,
ABC, CBS, NBC, Fox.

Why? They edit news stories, write editorials, and
select columns that support
and oppose political candidates. Indeed, in some cities the local newspaper and
television can make or
break a candidate.
With that kind of power,
the media are just as likely
to corrupt the political
process as any other person
or entity with power and
money. Yet, there is absolutely no push by the reformers to include the
media in their hard court
press to put even more restrictions on the financing
of political campaigns.
The reason for this silence is twofold. First, the
media would strongly oppose any such proposal in
the name of the Freedom of
the Press. Second, the media would be right to oppose such intrusions, for the
Freedom of the Press
should be an absolute barrier to any such regulations.

But the Freedom of the
Press, rightly understood
and applied, should also be
an absolute bar to government regulation of the organization and financing of
political campaigns. For
the Freedom of the Press is
not a special privilege
available only to the media,
but it is a freedom enjoyed
by all, including candidates
for political office and their
supporters.

THE PRESS
In 1975, Associate Supreme Court Justice Potter
Stewart wrote that the
"Free Press Clause extends
protection to an institution":

[The] primary purpose
of the constitutional guarantee of a fiee press was
[to] create a fourth institution outside Govemment as
an additional check on the
three official branches.
[T]he relevant metaphor [is
that] of the Fourth Estate.
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[The first amendment thus
protects] the institutional
autonomy ofthe press. Stewart, "Or of the Press," 26
Hastings L. J. 631, 633-34
(1975).
Three years later, Chief
Justice Warren E. Burger
refuted Justice Stewart's
claim - and on two
grounds. First, the Chief
Justice asserted that "the
history of the Oause does
not suggest that the authors
contemplated a 'special' or
'institutional' privilege."
Second, he stated that "the
very task of including
some entities within the
"institutional press" while
excluding others [is] reminiscent of the abhorred licensing system [that] the
First Amendment was intended to ban." Therefore,
he concluded that "the First
Amendment does not 'belong' to any definable category of persons or entities.
It belongs to all who exercise its freedoms." First
National Bank ofBoston v.
Bellotti, 435 U.S. 765,
797-801 (1978)(Burger,
C.J. concurring).
The Chief Justice was
right. The Freedom of the
Press antedated the Bill of
Rights by nearly one hundred years. It had been
gained only after a long and
arduous fight against the
English Crown which had
claimed the right to decide
what would be printed and
who would do the printing.
In this battle for freedom, there was no institutional press independent of
the Crown. Consequently,
the institutional press was
not a friend of freedom, but
its foe, arguing for State
licensing in order to main-
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tain its monopoly position
in the marketplace of ideas.
In opposition to the established press and its government allies, John
Milton wrote his great apologia, the Areopagitica,
calling for freedom from
the Government licensing
of the printing press. In
1695, Milton's ideas finally won when the English Parliament allowed the

IV Blackstone, Commentaries on the Laws ofEngJand151 (1769).
And what was that freedom? Blackstone wrote:
The liberty of the press
... consists in laying no previous restraints upon publications.... Everv freeman
has the undoubted right to
Jay what sentiments he
pleases before the public:
to forbid this, is to destroy

Licensing Act, which controlled the printing press, to
exprre. Sources of Our
Liberties242-43 (R. Perry,
ed. 1972).
By 1769, the Freedom
of the Press was so well-established in England that
Sir William Blackstone referred to it as "essential to
the nature of a free state."

the freedom of the press.
ld at 151-52. (Emphasis
added.)
The Supreme Court has
always applied the Freedom of the Press consistent
with this comprehensive
principle. For instance, in
1938, the Court had before
it a case in which a Jehovah's Witness had been

convicted of violating a
city ordinance requiring
her to get a permit from the
mayor of Griffin, Georgia,
before she could distribute
a religious tract,
Writing fora unanimous
Court, Chief Justice Charles Evans Hughes held that
"[t]he press in its historic
connotation comprehends
~ sort of publication
which affords a vehicle of
information and opinion."
Thus, the Court struck
down the city's permit law
as an unconstitutional prior
restraint. Lovell v. Griffin,
303 U.S. 444, 452
(1938).(Emphasis added.)
Five years later, the
Court applied the Freedom
of the Press in favor of a
homeowner's unfettered
right to decide whether to
open his door to itinerant
evangelists. Under the
Press guarantee, it was the
right of the homeowner,
not the State or City, to decide what views would be
published in the home.
Martin v. CityofStruthers,
319 U.S. 141 (1943).
So the Freedom of the
Press belongs, as Chief
Justice Burger said, to all,
from newspaper tycoon to
itinerant pamphleteer,
from the professional journalist to the housewife. It
cannot ~e claimed by a
privileged few and taken
away from the people.
Yet, that is exactly what
campaign finance regulations do.
UCENSING
CAMPAIGNS
In order to enforce the
contribution limitations on
campaigns for federal of-
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fice, the Federal Election
Campaign Act of 1971, as
amended, has established a
licensing scheme designed
to control entry into the
campaign process. Any
person who seeks federal
office must establish a
election campaign committee and register that
committee with the Federal
Election Commission.
And any person or other
entity who wants to support that candidate's campaign must also register
with the Commission. 2
U.S.C. Section 433.
Such "political committees" must thereafter keep
detailed records, including
the names and addresses of
all persons making a contribution in excess of $10
and, in addition, the occupation and principal place
of business of any person
whose contributions aggregate more than $100.
Buckley v. Valeo, 424 U.S.
1, 63 (1976). In addition,
the candidate's major campaign committee is required to make quarterly
reports to the Commission.
Violation of these registration and reporting rules is
punishable by a fine of not
more than $1,000 or a
prison term of not more
than one year. Id, 424 U.S.
at 63-64.
All of this has been justified by Congress and the
Courts as necessary in order to protect the electoral
process from potential corruptimi, and from the appearance of corruption,
occasioned by the unrestricted investment of
money into political campaigns. Id, 424 U.S. at 7,
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66-68.
a statute authorizing such
What is striking about proceedings in restraint of
the registration and report- publication is consistent
ing requirements, and the with the conception of the
rationale for them, is that liberty of the press as histhey parallel the practices torically conceived and
and the policies of the Eng- guaranteed In determining
lish press licensing system the extent of the constituwhich was, presumably, tional protection, it has
outlawed by the First been generally, if not uniAmendment.
versally, considered that it
In Near v. Minnesota, is the chiefpurpose of the

The present regulatory scheme
ofcampaign financing prevents
anyone from promoting a
candidate for election unless
that person has a license from
the
Fedeml Election Commission.
283 U.S. 697 (1931), a
state court issued an injunction pursuant to a statute that prohibited the
publication of any "obscene, lewd and lascivious" or "malicious ,
scandalous, and defamatory" publication. The
purpose of the statute and
the injunction was to protect the general welfare of
the community from the
threat of moral corruption.
The United States Supreme Court struck down
the injunction and the statute, not on the grounds that
the state could not protect
the moral fiber of the community, but that it could not
use the particular means
chosen to reach that goal:
The question is whether

guaranty to prevent previous restraints upon publication. Id, 283 U.S. at
713.
In other words, the
Court ruled that the Press
guarantee barred the State
from imposing any prior
restraint upon publications
as a means to deal with corruption of the community's
morals. This ban applied
equally to any measure
taken by the State to impose a prior restraint for the
purpose of dealing with political corruption:
... [l']he liberty of the
press .. . was intended to
prevent all ... previous restraints upon publications
as had been practiced by
other governments, and in
early times here, to stifle

the efforts of patriots toward enlightening their fellow subjects upon their
nghts and the duties ofrulers. The liberty ofthe press
was to be unrestrained, but
he who used it was to be
responsible in case of its
abuse. Id, 283 U.S. at717.
Indeed, the English system of licensing of the
press was designed to protect the realm from both
moral and political corruption. Thus, the Star Chamber which had jurisdiction
over the press, also had
power over religion and
"the conduct of municipal
elections."
Sources of
Our Liberties, supra, at
130.
The goals of the Star
Chamber regulations of
printing were twofold: "to
protect the state against
nonconforming religious
and political opinions and
to prevent destructive trade
practices." Id at 242. To
achieve these goals, the
Star Chamber enacted an
ordinance providing for
"an elaborate scheme of licensing designed to prevent the appearance of
unlicensed books":
[A]ll books were to bear
thenamesoftheprinrerand
the author; the number of
master printers was limited
to twenty; no one was allowed to erect a new press
or cast type without notifying the Stationer's Company. ... "ld
By requiring both registration of the approved
printing presses and disclosure of publishers and
printers, the Star Chamber
effectively precluded all
unlicensed printing presses
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from operating. Not only
did this scheme limit who
could enter the printing
business, it also limited the
amount of money that
could be expended in that
business.
That is precisely what
the present regulatory
scheme of campaign financing does. It prevents
anyone from promoting a
candidate for election unless that person has a license from the Federal
Election Commission. In
addition, federal law, by
limiting the amount that an
individual may contribute
to a campaign, reduces the
amount of campaign publications and enforces those
limits by means of registration and disclosure requirements upon candidates and
their supporters. Thereby,
the law imposes a prior restraint upon campaign literature as a means of
combatting allegedly po-

tential political corruption
in the electoral process.
In addition, by exempting the institutional press
from coverage, the current
regulatory scheme of campaign financing discriminates in favor of
established newspapers,
magazines, radio and television, none of whom are
subject to the registration,
disclosure, reporting, and
contribution limit requirements.
Such discriminatory financial burdens have always
been
found
unconstitutional by the Supreme Court. In Grosjean

v. American Press Company, 297U.S. 233 (1936),
a unanimous Court struck
down a Louisiana gross receipts tax imposed upon
the advertising revenues
received by "any newspaper, magazine, periodical
or publication whatever
having a circulation of

more than 20,000 copies
per week or displayed and
exhibited ... by means of
moving pictures."
The Court held the tax to
be violative of the Freedom
of the Press, operating as a
"previous
restraint"
against a "selected group of
newspapers."
ld, 297
U.S. at 249-50, 251. This
principle was reiterated,
and applied, by the Court in
1983 when it struck down
a Minnesota use tax that
had exempted most of the
state's newspapers:

the $100,000 exemption is
that only a handful ofpublishers pay any tax at all....
Matever the motive ofthe
legislature ... , we think that
recognizing a power in the
State not only to single out
the press but also to tailor
the tax so that it singles out
a few members ofthe press
presents such potential for
abuse that no interest suggested by Minnesota can
justify the scheme. Minneapolis Star and Tribune
Co. v. Minnesota Comm.
ofRev., 460 U.S. 575,585,

A power to tax differentially, as opposed to a
power to tax generally,
gives a govemment a powerful weapon against the
taxpayer generally. ...
Minnesota's ink andpaper tax violates the First
Amendment not only because it singles out the
press, but also because it
targets a small group of
newspapers. The effect of

591-92 (1983).
If the Freedom of the
Press means anything, it
must mean that the Government cannot on the one
hand exempt the institutional press from campaign
finance control, and on the
other, impose financial
limitations on candidates'
campaign literature. fiW'
(To be continued.)

Who Is Guilty?
by Marilyn Titus
omeone blew up the
SFederal
Building in
Oklahoma City. Timothy
McVeigh sits on trial while
many witnesses allege he
had the attitude to do it.

A few months ago I
wrote about the instant hate
that I've seen displayed in
our area of Virginia. Recently, on a trip around the
Pacific Northwest I saw the
same thing. A car suddenly
stopped in traffic and
waited for a car in the left

lane to come alongside so
that the driver could flash
angry gestures at the other
driver. The other driver
was young and female. She
flashed her obscene gesture
back and made a left turn
onto the freeway.
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Here I was - approximately 3000 miles from
home seeing the same
thing. It was not an east
coast phenomenon but a
national problem. Then I
remembered why my
mother no longer drove a
car. Even though she
wanted to drive, a few
years back she had a wheel
lock on her. She was driving her nice, big, safe 1961
Chrysler Windsor. When
her wheel locked she found
herself in the middle of a
four lane highway unable
to move. She didn't know
what was wrong or what to
do. A truck came up behind her and the driver
started blowing his hom.
She tried to move. Her car
just would not budge.
Now, it used to be that a
lady in distress would be
helped by truck drivers.
Maybe some truck drivers
still do help but this one did
not. He got out of his truck,
approached my mother and
yelled obscenities at her.
She was only 5 feet 1 inch
and under 110 pounds and
was by this time shaking in
fear - not knowing what
was going to happen to her.
Did Timothy MeV eigh
blow up the Federal Building and kill all of those people? I don't know. I do
know that we now have a
generation of people capable of doing just about anything. Will the FBI be able
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to stop it? Hardly.
I've been depressed. I
Why have we gone from was sick for four years. I
a decent people willing to was in a health spiral that
help those in trouble, will- took 50% of my hearing
ing to put aside our conven- and caused headaches so
ience and tolerate a delay in bad that I had to sit up all
our schedule, to an inde- night. My rest was to have
cent people flashing anger tears slowly flow over my
and killing at will? A cheeks as the crying began
bumper sticker may an- to relax the tension in my
swer some of this: "We body. Three times I asked
Teach The Children." In the Lord to take me home.
the public education today Thankfully,Hedidnot. Inchildren are taught situ- stead, he healed me except
ation ethics. They are told for the 50% hearing loss.
"right" may be "wrong"
I can almost hear the anand "wrong" may be gry response now to my
"right" depending on how testimony. "But, what
you look at it or what the about all of those people
circumstances may be. The who aren't going to be
young students are told it is healed - that are going to
okay to have sex with one die anyway?!"
another, any other, any
My answer is that the
way as long as they use a Lord knows who is who
condom. They are told that and is the only one that
killing babies is okay as knows who is who. He also
long as they are still inside knows what is best and
the woman or at least the when is best. It is His dehead is still inside. They . cision only.
That is what is missing
are told that killing old
people is okay as long as from "We Teach The Chilthat is what the old people dren." When knowledge
want. They are told that about God, our heavenly
killing sick people is okay Father, was removed from
as long as that is what the the schools and the teaching· of absolute right and
sick people want.
It used to be that we tried wrong was removed we
to protect people from sui- headed for trouble. Now
cide. They were depressed we have graduated a genand needed help. They eration of children with
needed loving assistence. lives full of sin, self-willed,
Today many believe it is self-justified and full of inokay to assist them to die stant hate. They are now
instead of helping them to all over the country, flashget over their depression.
ing indecent gestures at
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one another and at us.
And, perhaps we deserve
this because we allowed it
to happen. We, not they,
are responsible for the
change in the school system, the change in the pornography standards, the
change in government
funding standards, the
change in our laws, etc. We
are guilty of not raising
God's standard as the
standard in all of these circumstances. Oh, there
were some people fighting
for truth and righteousness.
But, where were the rest of
us? Were we out there
fighting for truth and defending true liberty for our
posterity (children) as our
founding fathers did? It
was because of them that
we had the wonderful heritage we enjoyed. It is because of us that these
young people have such a
rotten heritage. We are
guilty.
We must repent.
Repent - ( 1) to turn
from sin out of penitence
for past wrongdoings,
abandon sinful or unworthy purposes and values,
and dedicate oneself to the
amendment of one's life
(unless you repent you will
all likewise perish) - Luke
13:3 RSV).
From Websters Third
International Dictionary.
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