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THE LAW OF OUR LAND 

This article is the 
text of an address 
delivered by the 
editor in 1986 in 
preparation to 
celebrate the 

200th anniversary 
of the United 

States Constitution 

A s we approach the two
hundredth anniversary of 

the United States Constitution 
and prepare to celebrate this 
great political and legal docu
ment, it is important to recall 
its foundation and its relation
ship to that foundation. On the 
occasion of the fiftieth anni
versary of the inauguration of 
George Washington, John 
Quincy Adams delivered a 
powerful and convincing ad
dress that the Constitution 
"was the complement to the 
Declaration of Independence; 
founded upon the same princi
ples, canying them out into 
practical execution, and form
ing with it, one entire system 
of national government. " This 
Declaration, in tum, rested 
upon "the laws of nature and of 
nature's God," which John 
Quincy Adams reminded his 
listeners on April 30, 1839, 
"presupposes the existence of 
a God, the moral ruler of the 
universe, and a rule of right and 
wrong, of just and unjust, bind
ing upon man, preceding all 
institutions of human society 
and of government." In short, 

John Quincy Adams believed 
that the foundation of Amer
ica's national Constitution was 
God's law and that the comer
stone of that Constitution was 
the Declaration of Inde
pendence. 

Today, 150 years afterJohn 
Quincy Adams spoke, his 
views are not only largely for
gotten, but they are quite un
popular. If we sat in a typical 
high school, college, or gradu
ate-level American govern
ment class, we would discover 
that the students do not learn 
God 's law. Indeed, God and 
His law are ignored as irrele
vant. Moreover, we would 
discover that the students do 
not hear much about the Dec
laration of Independence 
either. Rather, they most 
likely would be taught that the 
United States Supreme Court's 
series of opinions proclaiming 
the widely acclaimed slogan 
"one man, one vote" is the 
foundation of American de
mocracy, and that the Court's 
opinions interpreting the Con
stitution's Bill of Rights con
stitute its cornerstone. After 

all, the daily newspapers, the 
television nightly news, the 
textbooks and the scholarly 
journals are packed with sto
ries, analyses, and theories on 
the Court's latest pronounce
ments on equality, free speech, 
and search and seizure, not on 
the Constitution's dedication 
to federalism, separation of 
powers, and the supremacy of 
law. 

What has happened in 
America to permit the Su
preme Court to occupy "center 
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stage," and to convey the theConstitution,youwould what the Court says is law, tion also should indicate 
view that the Bill of Rights be left to conclude that the we have found in America that four of those funda
has effectively become Supreme Court is the foun- that the study of the Consti- mental principles are par
more important than Arti- dation of the legal system in tution has turned into a ticularly important to the 
cle I, Article II, and Article America. study of the Court's opin- Constitution of the United 
III of the United States Thisviewisaperversion ions, and particularly the States. 
Constitution? In many re- of the Marshall legacy fol- study of the Court 's opin- Abraham Lincoln in his 
spects, it stems from are- lowing Marbury v. Madi- ions in cases arising out of first inaugural address in 
mark casually made by son. Marshall never stated the Bill of Rights. 1861 . said this about the 
Chief Justice Charles that the Court was supreme We, as Americans, need United States of America: 
Evans Hughes in the 1940's to the Constitution. As a to rediscover the true foun- The Union is much older 
when he said that the Con- matter of fact, one of the dation and cornerstone of than the Constitution. It 
stitution is what the Su- reasons he gave for judicial American Constitutional was formed, in fact, by the 
preme Court says it is. That review was that the Court law. A cornerstone is never Articles of Association in 
view became an almost uni- was bound by the Constitu- laid until the foundation is 1774. It was matured and 
versal assumption soon af- tion just as every other in place. Abraham Lincoln continued by the Declara
ter an unanimous Supreme 1------------lf--- - - ------- 1 lion of Independence in 
Court wrote in Cooper v. 1776. It was further ma-
Aaronin 1958thattheMar- tured, andthefaithofal/the 
bury v. Madison decision: then thirteen States ex-

Declared the basicprin- Marshall had no illusions about pressly plighted and en-
ciple thatthefoderaljudici- gaged that it should be 
ary is supreme in the judicial infallibility ... He perpetual, by the Articles of 
exposition of the law of the • d that. th f"' rl did Confederation in 1778. 
Constitution, andthatprin- recognize ••• e '-'OU And, finally, in 1787 one of 
ciple has ever since been not h th final say i th the declared objects for or-
respected by this Court and ave e n e daining and establishing 
theCountryasapermanent meaning ofthe Constitution. the Constitution was to 
and indispensable feature form a more perfect union. 
of our constitutional sys- A more perfect union 
tem. It follows that the in- cannot be formed unless 
terpretation of the branch of government was knew very well, when this there was a union which 
Fourteenth Amendment bound by the Constitution. country faced its greatest preceded the effort to form 
enunciated by this Court in Marshall had no illusions crisis, that unless he ap- "a more perfect union." 
the Brown case (Brown v. about judicial infallibility. pealed to the foundation Here Lincoln reminds us 
Board of Education, 347 He recognized that while and to the cornerstone of that beginning in 1774, the 
U.S. 483 (1954)) is the su- Marbury v. Madison estab- the United States Constitu- first Continental Congress 
preme law of the land, and lished judicial authority to tion, he did not have a leg to met and enacted its resolu
Art. 6 of the Constitution interpret the Constitution in stand on in the battle which tions in which it claimed 
makes it of binding effect on appropriate cases and con- led this country into a Civil that the leaders of Great 
the states "any Thing in the troversies, the Court did not War. In his debates with Britain had violated their 
Constitution or Law of any have the final say on the Stephen Douglas, he went rights under the laws of na
State to the Contrary not- meaning of the Constitu- to the Declaration of Inde- ture and their colonial char-
withstanding. tion. pendence and its commit- ters. They did so by taxing 

That was only twenty- His contemporaries, mentto the proposition that the colonists without repre-
eight years ago. Today if both presidents and mem- "all men are created equal" sentation, by denying them 
you read newspapers or any bers of Congress, certainly in order to withstand those their equality of rights as 
popular magazines, you agreed with him. They rec- who claimed that the Con- Englishmen, and by 
will find that most everyone ognized that the language stitution had forever en- breaching the basic princi
agrees with the statement of Article VI of the Consti- shrined the institution of ple of separation of powers. 
that the Constitution is tution, which states that the slavery. The colonists formed them
what the Supreme Court Constitution is the supreme An examination of the selves into what was called 
says it is, and when the Su- law of the land, was, in fact, Declaration of In de- the Association so that they 
preme Court speaks, it is true. It is not the Court's pendence should yield an might be an effective voice 
the law of the land. That is interpretation that is law understanding of the foun- to restore unity between the 
why if you went into many because the Court could dational principles upon mother country and the 
high school, college, or law easily be mistaken. But be- which America is estab- colonies represented by 
school classes dealing with cause we have assumed that lished. Such an examina- that Congress. 
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The structure of the As
sociation provided that 
should this union not be 
brought to pass by May 10, 
1775, they should recon
vene to consider further 
what might be done about 
the matter. But before the 
date had arrived, hostilities 
broke out on April 19, 
1775, at Lexington, Massa
chusetts. 

When the Continental 
Congress reconvened in 
July of 1775, they wrote the 
Declaration ofCauses and 
Necessities of Taking up 
Anns. These men recog
nized that their hopes to 
bring about a union had 
been dashed. Yet, even as 
they committed themselves 
to armed resistance, they 
purposed reconciliation, 
not independence. None
theless, they relied upon 
Divine Providence as the 
legal foundation upon 
which to justify their armed 
resistance, because they 
knew that they could not 
legitimately claim their 
right in the family of na
tions except by reference to 
the "laws of nature and of 
nature's God. 

LAWS OF NATURE 
AND OF NATURE'S 

GOD 

When America's foun
ders finally came to the 
point of declaring inde
pendence on July 4, 1776, 
Jefferson, who drafted that 
document, claimed in the 
first paragraph that the peo
ple were entitled to their in
dependence on the basis of 
the "laws of nature and of 
nature's God." This phrase 
has been much misunder
stood by modem scholars. 
One of the leading authori
ties on the Declaration of 
Independence, Carl 
Becker, claims that this ref-

erence to the "laws of na
ture and of nature 's God" 
was an eighteenth-century 
appeal to natural law, that 
is, the law that governs the 
affairs of mankind which is 
discoverable by man 's rea
son unaided by any special 
revelation of God. Becker's 
case is an elaborate one 
based upon the scientific 
works of Isaac Newton and 
Descartes, and upon the 
philosophical works of 

his power and revealing his 
will indirectly through his 
creation rather than di
rectly by miraculous mani
festation or through 
inspired books. 

Becker's view of the 
eighteenth-century mind 
and the meaning of the 
"laws of nature and of na
ture 's God" is just simply 
erroneous. 

First, the phrase "the 
laws of nature" had a fixed 

The phrase "the laws of nature 
and of nature's God" in 

eighteenth-century England was 
a nwst convenient term to refer 
to the laws of God in the created 

order and in God's Word 

John Locke. 
Becker claimed that 

eighteenth-century Ameri
can statesmen believed that 
there is an exact correspon
dence between human rea
son and the objective 
world. He asserted that the 
words "laws of nature and 
of nature's God"referred to 
man's rational explanation 
of the relation and opera
tion of all things and that 
such explanation is based 
solely upon one's empirical 
experience. In Becker's 
own words, this is what he 
said about man's relation
ship to God, as men at that 
time perceived it to be: 

Since the later seven
teenth century, God had 
been withdrawing from im
mediate contact with men, 
and had become, in propor
tion as he receded into the 
dim distance, no more than 
the Final Cause, or Great 
Contriver, or Prime Mover 
of the universe; and as such 
was conceived as exerting 

meaning in eighteenth-cen
tury England and America. 
Blackstone wrote that the 
law of nature was the will 
of God in the created order. 
John Locke echoed this un
derstanding in his Second 
Treatise of Government: 
"Thus the law of nature 
stands as an eternal rule of 
all men, legislators as well 
as others. The rules that 
they make for other men's 
actions, must... be conform
able to the law of nature, 
i.e., to the will of God ... " 

The laws of nature in
cluded all of the immutable 
laws of human nature 
which God prescribed for 
man. According to Black
stone, one of these laws of 
nature was the precept that 
man may pursue his own 
happiness. That particular 
right is specified in the Dec
laration of Independence. 
Blackstone also specifi
cally distinguished the law 
of nature from natural law 
when he wrote: 

Yet, undoubtedly there
vealed law is (humanly 
speaking) ofinfinitely more 
authority than what we gen
erally call the natura/law. 
Because one is the law of 
nature, expressly declared 
so to be by God himself; the 
other is only what, by the 
assistance of human rea
son, we imagine to be that 
law. 

Finally, the laws "of na
ture's God," while not the 
exact term used by Black
stone and others, parallels 
what Blackstone called the 
revealed or divine law. 
God has not just established 
His laws in the created uni
verse; He has spoken those 
very laws in the Holy Bible. 
Blackstone wrote that this 
second revelation was nec
essary because man's rea
son was corrupted by the 
fall in the Garden of Eden. 
It was because he believed 
in the historical accuracy of 
the book of Genesis that he 
recognized that the laws of 
nature's God were also dif
ferent from natural law. 

In summary then, the 
phrase "the laws of nature 
and of nature 's God" in 
eighteenth-century Eng
land was a most convenient 
term to refer to the laws of 
God in the created order 
and in God's Word. Those 
who claim otherwise have 
the burden of proof that the 
Declaration utilized the 
phrase in a novel way. Jef
ferson, Adams and other 
American patriots consis
tently claimed that the Dec
laration did not contain any 
new ideas. Even Professor 
Becker has recognized that 
it would have been fool
hardy to call the American 
people to a revolution on 
principles which no one 
had ever heard of before. 
Yet Becker devotes several 
pages of his book to an at-
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tempt to prove that the new 
scientific ideas of Des
cartes and Newton, and the 
novel philosophical work 
ofLockehad become popu
larized in America. 

The more plausible ex
planation is that Jefferson 
and his colleagues had used 
the words "laws of nature 
and of nature' s God" in the 
traditional way. Black
stone ' s Commentaries 
were widely read by Ameri
can students of the common 
law. Locke's Second Trea
tise of Government had 
long been acknowledged 
by all scholars as the single 
most important book to 
support America's side in 
the War for Independence. 
It was convenient to rest 
America's legal claim for 
independence in the Decla
ration on such widely ac
cepted and well-known 
views. Not only was it con
venient, but it was very 
wise statesmanship. The 
"laws of nature and of na
ture's God" were the very 
foundation of England's 
common law and of Eng
land's constitutional mon
archy . Blackstone and 
Locke were accepted legal 
and political authorities in 
Great Britain. The founda
tion of America's Declara
tion of Independence 
would therefore not only 
appeal to America's 
friends, but would disarm 
her enemies. 

The Declaration of Inde
pendence, while designed 
to meet the immediate po
litical needs of the Ameri
can colonies, was also 
written for posterity. By 
appealing to God 's law, and 
not to man's understanding 
of that law, the drafters 
rested their case on the eter
nal and unchanging decrees 
of almighty God. Thus we 
find at the beginning of the 

second paragraph, "We 
hold these truths to be self
evident, that all men are 
created equal, that they are 
endowed by their Creator 
with certain unalienable 
rights ... 11 These words un
mistakably describe the 
God of the Christian faith. 
The book of Genesis states 
that man is not nature's ac
cident, but God's creation. 

girded the Declaration' s 
statement of rights. As 
Blackstone reminded us in 
the introduction to the sec
ond chapter of his Com
mentaries: 

Man, considered as a 
creature, must necessarily 
be subject to the laws of his 
creator, for he is entirely a 
dependent being .... And 
consequently as man de-

The Declaration's authors used 
Biblical terms to describe 11Uln 's 

origin and 11Uln 's originator 
because they believed that the 
book of Genesis gave the true 
account of the origin of the 

world and ofi1Ulnkind 

11 So God created man in His 
own image, in the image of 
God created He him, male 
and female created He 
them. 11 Indeed, all of crea
tion is a product of this 
same God, who is identified 
in both the Old and New 
Testaments as the Creator 
(Isaiah 40:28; I Peter 4: 19). 

The Declaration ' s 
authors used Biblical terms 
to describe man's origin 
and man 's originator be
cause they believed that the 
book of Genesis gave the 
true account of the origin of 
the world and of mankind. 
They had rejected ancient 
evolutionary speculations. 
They did not yet know the 
modern evolutionary theo
ries which first burst upon 
the scene after the middle of 
the nineteenth-century. 
Moreover, it was the Bibli
cal account of origins 
which accounted for the 
laws of nature which under-

pends absolutely upon his 
maker for everything, it is 
necessary that he should in 
all points conform to his 
maker's will. This will of 
his maker is called the law 
of nature. 

Any effort to superim
pose a different meaning on 
the terms "created" and 
"creator" in light of the late 
nineteenth-century evolu
tionary theory, sparked by 
Darwin's Origin ofSpecies, 
would be both dishonest 
and unpersuasive. Modern 
scholars such as Becker, 
however, have belittled the 
significant role that the lan
guage of creation, and 
therefore the book of Gene
sis, played in the Declara
tion. While they have 
found no adequate substi
tute in the terms "natural 
selection," "survival of the 
fittest," or other popular 
phrases from the evolution
ist's vocabulary to explain 

and to justify the ideas em
bodied in the Declaration, 
they are quick to assume 
that our founding fathers re
ally lived in a world best 
described in Machiavel
lian, rather than Biblical, 
terms. Becker's views are 
typical: 

To ask whether the natu
ral rights philosophy of the 
Declaration of Inde
pendence is true or false is 
essentially a meaningless 
question. When honest 
men are impelled to with
draw their allegiance to the 
established law ... , they seek 
... some 'law' of higher 
authority .. .. They fonnulate 
(this higher) law .. . in such 
a way that it is, or it seems 
to them to be, rationally de
f ensible. To them it is 'true' 
because it brings their ac
tions into harmony with a 
rightly ordered universe, 
and enables them to think of 
themselves as having cho
sen the nobler part, as hav
ing withdrawn from a 
corrupt world in order to 
serve God or Humanity or 
a force that makes for the 
highest good 

Such a cynical view of 
our forefathers, who will
ingly sacrificed their for
tunes and their lives, can 
only be held by men who 
refuse to take seriously the 
language of the concluding 
paragraph of the Declara
tion which appeals to God 
as "Supreme Judge of the 
world," and which relies 
upon Divine Providence to 
protect the Declaration 
signers' "lives, fortunes, 
and sacred honor." 

The last paragraph does 
not contain deistic lan
guage which limits God to 
some role of first cause, or 
prime mover, who sus
pends judgment and inter
vention in men's affairs 
until some far off day in the 
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future. Rather, the lan
guage of appeal to God as 
the Supreme Judge and Di
vine Providence is tenni
nology from Old Testament 
accounts of two historical 
events. 

First of all, the appeal to 
"Supreme Judge of the 
world" is reminiscent of 
Jephthah's appeal to the Su
preme Judge of the world 
when he led Israel against 
the Ammonites as re
countedinJudges 11 :27. "I 
have not sinned against 
thee, but thou doest me 
wrong to war against me. 
The LORD, the Judge, be 
judge this day between the 
children of Israel and the 
children of Ammon." 

The appeal to Divine 
Providence is also reminis
cent of the account in Gene
sis when God, in a moment 
of time, provided a ram in 
the thicket so that Abraham 
would not have to sacrifice 
his son Isaac upon the altar. 
That is where we learn that 
God is Jehovah-Jireh, the 
Provider. Similarly, the 
last paragraph of the Decla
ration of Independence is an 
appeal for God's mercy. In 
summary, the key language 
of the Declaration of Inde
pendence appeals to God's 
law, to God's created order, 
and to God's justice and 
mercy in support of Amer
ica's resort to arms to free 
herself from the mother 
country. 

What are the "laws of na
ture and of nature 's God" 
upon which the forefathers 
relied in the Declaration? 
There are four principal 
foundational laws that an
chor the Declaration of In
dependence, all of which 
are Biblical. First, the 
rights of man are God
given and unalienable. Sec
ond, the purpose of 
government is to secure 

those rights. Third, the 
power of civil government 
is given by consent of the 
governed. And finally, the 
right to govern is forfeited 
by a tyrannical ruler to 
lower magistrates in order 
to restore the rule of law. 

Rights are God-given 

The first principle is that 
certain rights are God-given 

joy the good of all his labor 
- it is the gift of God." In 
fact, He is the giver of all 
good things. James 1:17 re
minds us that "every good 
gift, and every perfect gift is 
from above, and cometh 
down from the Father of 
lights, with whom is no 
variableness, neither 
shadow of turning." 

What God has given to 
man has been made certain 

What God has given and 
defined for the benefit of all 
mankind cannot, even by the 
Great Giver Himself, be taken 

or given away. 

and unalienable. That is a 
remarkable claim, but it is 
confirmed by the Bible it
self. What God has given 
and defined for the benefit 
of all mankind cannot, even 
by the Great Giver Himself, 
be taken or given away. 
What accounts for such 
boldness? There is only 
one answer-that the Crea
tor, of whom the Declara
tion speaks, is indeed the 
God of the Holy Bible. God 
is the giver of the three un
alienable rights which are 
listed in the Declaration. 
Genesis 2:7 says that He is 
the giver of life. II Corin
thians 3: 17 says that He is 
the giver of liberty: "Now 
the Lord is that Spirit, and 
where the Spirit of the Lord 
is, there is liberty." Ecclesi
astes 3:13 says that He is the 
giver of the pursuit of hap
piness: "That every man 
shall eat and drink, and en-

by His word. First, there is 
the promise of the Old Tes
tament: "God is not a man 
that he should lie, neither 
the son of man that he 
should repent. Has he said 
and shall he not do it? Or 
hath he spoken and shall he 
not make it good?" And 
secondly, there is the prom
ise of the New Testament: 
"Heaven and earth shall 
pass away, but my words 
shall not pass away." God 
also has promised that what 
He has given to man he will 
not take away. II Chron
icles 19:7 says: "Wherefore 
now let the fear of the Lord 
be upon you. Take heed 
and do it, for there is no 
iniquity with the Lord our 
God, nor respect of persons, 
nor taking of gifts." What 
God Himself has given, and 
by His Word says, He will 
not take away; a fortiori, no 
man can deny or take from 

another man. 

Purpose of Government 
is to Secure Rights 

While God guarantees 
the rights that He granted to 
man, He has also ordained 
that man may choose to es
tablish civil governments to 
protect those rights. This is 
the foundation of the sec
ond great anchor of the 
Declaration of Inde
pendence: "that to secure 
these rights governments 
are instituted among men." 
It is most instructive that the 
Declaration's authors did 
not make the same claim 
about governments as they 
had about unalienable 
rights . God endowed man 
with rights, but govern
ments are instituted among 
men. Again, the Bible is the 
source of this distinction. 
Before Saul became King 
of Israel, God sovereignly 
ruled His chosen people. 
Moses, and the judges who 
assisted him, were God's 
oracles to make known the 
statutes and laws of God. 
They were God's law
bearers, and they were 
God's "executive" arm. 
Civil authority, as we know 
it today, did not exist in the 
early history of the nation of 
Israel. Hence, when the 
elders of Israel asked Sa
muel for a king in I Samuel 
8:5, "to judge us like all the 
nations," God told Samuel, 
Israel's judge, "they have 
not rejected thee, but they 
have rejected Me, that I 
should reign over them." 
God then instructed Samuel 
to tell the elders just what 
kind of a king they had re
quested. 

Notwithstanding God's 
warning that such a king 
would exercise unlimited 
power over them, the elders 
persisted in wanting to have 
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a human king to "judge us, 
and go out before us, and 
fight our battles." Because 
the elders of Israel persist
ed, God relented and told 
Samuel, "Harken unto their 
voice, and make them a 
king." Thus, the civil king
dom of Israel was not a gift 
of God. Rather it had been 
instituted by men who re
fused to live under the di
rect, sovereign rule of 
almighty God. 

The Declaration's en
dorsement of civil govern
ment not only parallels 
these passages of the Old 
Testament, but it also re
flects the limits that God 
placed upon the king He 
gave to Israel. While the 
elders asked for a king who 
would take away the peo
ple's life, liberty, and pur
suit of happiness (I Samuel 
8:11-17), God gave them a 
King who was bound by 
law to secure those rights; 
one who had been promised 
to Israel through Moses 
long before the elders came 
to Samuel with their re
quest. 

When thou art come 
unto the land which the 
Lord thy God giveth thee, 
and shalt possess it, and 
shalt dwell therein, and 
shalt say, I will set a King 
over me, like as all the na
tions that are about me; 
thou shalt in any wise set 
him king over thee, whom 
the Lord thy God shall 
choose: ... And it shall be, 
when he sitteth upon the 
throne of his Kingdom, that 
he shall write him a copy of 
this law in a bookoutofthat 
which is before the priests 
the Levites: And it shall be 
with him, and he shall read 
therein all the days of his 
life: that he may learn to 
fear the Lord his God, to 
keep all the words of this 
law and these statutes, to do 

them. 
So it came to pass that 

when Saul became king, 
Samuel told the people the 
manner of the kingdom and 
wrote it in a book Paul re
affirmed this godly pattern 
for all civil governments 
when he wrote in Romans 
13 that "there is no author
ity except that which God 
has established . The 
authorities that exist have 

ments are instituted among 
men,deriving their just 
powers from the consent of 
the governed." In his great 
work Lex Rex, Rutherford 
wrote in support of those 
who sought to limit the 
power of the English king 
who, at that time, claimed 
a divine right to rule with
out being accountable to the 
people. 

Later Locke reinforced 

The Declaration's endorsement 
of civil government not only 

parallels these passages of the 
Old Testament, but it also 
reflects the limits that God 

placed upon the king He gave to 
Israel. 

been established by God." 
A civil ruler is a "minister 
of God to thee for good" 
and as a minister of God, "a 
revenger to execute wrath 
upon him that doeth evil." 
In other words, God gave a 
written constitution to the 
civil kingdom of Israel and 
gave them a leader who was 
bound by the law in that 
written document. 

Consent of the Governed 

In 1644, Presbyterian 
Pastor Samuel Rutherford 
applied these very scrip
tures to an analysis of the 
authority of the King of 
England. He not only con
cluded that the purpose of 
government was to secure 
man's God-given rights, 
but he laid the groundwork 
for the third great principle 
of the Declaration of Inde
pendence: "That govern-

Rutherford in his Second 
Treatise: 

To understand political 
power right, and derive it 
from its original, we must 
consider, what state all men 
are naturally in, and that is, 
a state ofperfectfreedom to 
order their actions, and dis
pose of their possessions 
and persons, as they think 
fit, within the bounds of the 
law of nature, without ask
ing leave, or depending 
upon the will of a~ other 
man. 

A state also of equality, 
wherein all the power and 
jurisdiction is reciprocal, 
no one having more than 
another; ... 

The Declaration sum
marized these views with 
the resounding phrase, "all 
men are created equal." 
God had not created any 
special class or family of 
men who were entitled to 

rule over other men. The 
claim of the English king to 
divine right was rejected 
because it did not conform 
to God's will, that is, to fue 
laws of nature. 

What, then, explained 
the right of the English king 
to rule? 

Rutherford contended 
that the source of the king's 
authority was a covenant 
between him and the people 
under the law of God. Sa
muel Rutherford said: 

There is an oath betwixt 
the king and his people, lay
ing on, by reciprocation of 
bands, mutual civil obliga
tion upon the king to the 
people, and the people to 
the king; 2 Sam. 5:3 "So all 
the elders of Israel came to 
the king to Hebron; and 
king David made a league 
with them in Hebron before 
the Lord: and they anointed 
David king over Israel. '' I 
Chron. 11:3, "And David 
made a covenant with them 
before the Lord and they 
anointed David king over 
Israel, according to the 
word of the Lord by Samuel. 

Likewise Locke con
cluded that civil rulers of all 
nations derived their 
authority from a compact or 
covenant. 

Men being, as has been 
said, by nature, all free, 
equal, and independent, no 
one can be put out of this 
estate, and subjected to the 
political power of another, 
without his own consent. 
The only way whereby a~
one divests himself of his 
natura/liberty, and puts on 
the bonds of civil society, is 
by agreeing with other men 
to join and unite into a com
munity for their comfort
able, safe, and peaceable 
living one amongst an
other, in a secure enjoy
ment of their properties, 
and a greater security 
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against any, that are not of 
it. 

The Declaration sum
marized this view in the 
phrase "the consent of the 
governed. " But having 
once consented to be ruled, 
was there no limit on the 
authority of the ruler? 
Again, such a claim of un
limited authority was re
jected as contrary to the 
"laws of nature and of na
ture's God. " Rutherford 
wrote: 

The people gave the 
crown to David covenant
wise, and upon condition 
that he should perform such 
and such duties to them. 
And this is clear by all cove
nants in the word of God: 
even the covenant between 
God and man is so mutual, 
"]will be your God and ye 
shall be my people. 

Locke agreed: 
A man, as has been 

proved, cannot subject him
self to the arbitrary power 
of another; and having in 
the state of nature no arbi
trary power over the life, 
liberty, or possession of an
other, but only so much as 
the law of nature gave him 
for the preservation of him
self, and the rest of man
kind; this is all he doth, or 
can give up to the common
wealth, and by it to the leg
islative power, so that the 
legislative can have no 
more than this. Their 
power, in the utmost 
bounds of it, is limited to the 
public good of the society. 
It is a power, that hath no 
other end but preservation, 
and therefore can never 
have a right to destroy, en
slave, or designedly to im
poverish the subjects. 

The Declaration sum
marized these views by lim
iting governments to the 
exercise of "just powers." 

Unjust Ruler Forfeits 
Right to Govern 

What happens if the 
ruler is unjust; if he violates 
the terms of his agreement 
with the people? This ques
tion leads to an examina
tion of the fourth major 
principle of the Declaration 
of Independence. "When-

civil action and claim to a 
people and the free estates 
against a king, seduced by 
wicked counsel to make 
war against the land, 
whereas he did swear by the 
most high God, that he 
should be a father and pro
tector of the church of God. 

This Biblical claim on 
behalf of the people to re-

This Biblical claim on behalf of 
the people to reject the king's 
right to rule had been made a 

century earlier in a 
~rench-Jiuguenotdocument 

entitled Vindiciae Contra 
Tyrannos. 

ever any form of govern
ment becomes destructive 
of these ends," that is, to 
secure the people 's unal
ienable rights, "it is the 
right of the people to alter 
or to abolish it, and to insti
tute a new government, lay
ing its foundation on such 
principles, and organizing 
its powers in such form, as 
to them shall seem most 
likely to effect their safety 
and happiness." Again, this 
was not a novel claim. 
Rutherford had already 
given it scriptural support 
when he wrote: 

The covenant is so mu
tual, that if the people break 
the covenant, God is loosed 
from His part of the cove
nant, Zech. 11:10. The 
covenant giveth to the be
liever a sort of action of 
law, ... to plead with God in 
respect of his fidelity to 
stand to that covenant that 
bindeth him by reas;;n ofhis 
fidelity, !sa. 43:26; 63:16; 
Dan. 9:4,5; and far more a 
covenant giveth ground of a 

ject the king's right to rule 
had been made a century 
earlier in a French-Hugue
not document entitled Vin
diciae Contra Tyrannos. 
English historian Ernest 
Barker summarized the 
principles of the Vindiciae 
as follows: 

The right ofpublic resis
tance runs through the 
whole argument ... resis
tance of officers of State 
and the three Estates, on 
grounds of public trustee
ship and representation. 
By resistance kings must be 
kept within the divine law of 
the word of God; and by it 
they must be kept within the 
law of the Iand-a law not 
of their making, even if they 
have concurred in its mak
ing, a law according to 
which they have sworn at 
their coronation to rule, a 
law of which they are only 
the servants. 

These Biblical princi
ples justifying the right of 
the people to resist and to 
replace a lawless king were 

carried forward in Locke's 
writings. 

Locke said: 
Whenever the legisla

tors endeavor to take away, 
and destroy the property of 
the people, or to reduce 
them to slavery under arbi
trary power, they put them
selves into a state of war 
with the people, who are 
thereupon absolved from 
any further obedience, and 
are left to the common ref 
uge, which God hath pro
vided for all men, against 
force and violence. When
soever therefore the legis
lative shall transgress this 
fundamental rule of soci
ety; and either by ambition, 
fear, folly or corruption, 
endeavor to grasp them
selves, or put into the hands 
of any other, an absolute 
power over the lives, liber
ties, and estates of the peo
ple; by this breach of trust 
they forfeit the power the 
people had put into their 
hands for quite contrary 
ends, and it devolves to the 
people, who have a right to 
resume their original lib
erty, and, by the estab
lishment of a new 
legislative, (such as they 
shall think fit) provide for 
their own safety and secu
rity, which is the end for 
which they are in society. 

Locke, unlike Ruther
ford, does not cite Biblical 
passages, but Sir Ernest 
Barker, the English histo
rian, believed that Locke 
was greatly influenced by 
that French-Huguenot trea
tise, Vindiciae Contra Tyr
annos. The writers of the 
Declaration followed 
Locke's example, that is, 
they omitted the Biblical 
text which tended to divide 
people, but retained the es
sence of the Biblical claim 
in language which unified 
all Christians and satisfied 
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even deists and unbeliev
ers. The ideas, however, 
were unmistakably Chris
tian. 

The authors of the Dec
laration of Independence 
were not self-appointed 
revolutionaries. Rather, 
they were the people's rep
resentatives who had met 
several times since October 
14, 1774, when they issued 
the famous Declaration of 
Resolves of the First Conti
nental Congress. So im
portant was this fact that the 
first Congress included a 
detailed statement of their 
authority to act on behalf of 
the people. In the Re
solves, and other declara
tions in which they 
document that they were 
representatives of the peo
ple, they claimed a right to 
represent the people under 
the colonial charters. This 
was important because 
Congress desired to estab
lish themselves as the law
ful representatives of the 
people. This was necessary 
in order to exercise the 
authority and duty of lower 
magistrates as servants of 
the people under God, and 
to insist that the English 
Parliament and king obey 
the law as required by the 
immutable laws of nature, 
the principles of the Eng
lish constitution, and the 
several charters or com
pacts. 

This was the Christian 
revolutionary philosophy 
of John Calvin, the French
Huguenots, and Samuel 
Rutherford. It was not the 
enlightenment humanist 
philosophy that sparked the 
anarchical French Revolu
tion of a few years later. As 
Sir Ernest Barker pointed 
out in his analysis of the 
Vindiciae: "Private persons 
cannot resist the public 
authority. They have no 

commission from God .. .. 
(But the lawful public 
authorities) have not only 
the right, but the duty, to 
oppose and resist the intern
perance of Kings, accord
ing to the obligation of their 
office ... " 

The American patriots 
acted consistently with this 
Christian principle from 
their opening statement 
calling for no taxation with
out representation, to their 
closing argument that all 

late the law of covenant, 
then they must subject 
themselves to that same 
law. Consequently, every 
one of the thirteen states, 
either by adopting the char
ter which had been given to 
them by the king, or by en
acting new constitutional 
documents, such as the 
Commonwealth of Virginia 
did a month before the Dec
laration, put into writing the 
law to govern themselves, 
lest they likewise become 

Those who wrote the 
Constitution recognized their 

duty to lay down some 
fundamental rules of law to 

protect the people of this nation 
from the very things that had 

been done by the king. 

political connection be
tween the American states 
and the state of Great Brit
ain be totally dissolved. As 
Christian statesmen, they 
recognized that God's law 
governed their own revolu
tionary actions, and they 
desired that God's law le
gitimize these actions. 

CONSTITUTIONAL 
PRINCIPLES 

It is not surprising, then, 
that once the Declaration 
was written, the first order 
of business for our states
men, in recognition of their 
duty, was to form constitu
tions to bind the newly 
formed states and their 
newly formed govern
ments. They reasoned that 
the king of England and the 
Parliament could not vio-

tyrants and infringe upon 
the rights of the people. 
Thus, when it came time to 
form a more perfect union 
because the Articles of 
Confederation had not ef
fectively bound the thirteen 
independent states into a 
cohesive union, those who 
wrote the Constitution rec
ognized their duty to lay 
down some fundamental 
rules of law to protect the 
people of this nation from 
the very things that had 
been done by the king. 
Therefore, we should ex
pect to find in the Constitu
tion of the United States 
provisions that reflect the 
great principles of those 
early statesmen. 

Three of those princi
ples were as follows: first, 
no taxation without repre
sentation; second, equal 

privileges and rights; and 
third, separation of powers. 

No Taxation without 
Representation 

"No taxation without 
representation" was not just 
a convenient slogan to get 
people to follow a bunch of 
revolutionaries. It was a 
principle of great impor
tance and was one of the 
several charges against 
King George III in the Dec
laration. The Declaration 
asserted that King George 
violated the laws of nature 
and of nature's God by 
"imposing taxes on us with
out our consent." But that is 
not the first time that charge 
had appeared. In the docu
ments charting America's 
path to independence. The 
Resolutions of the Stamp 
Act Congress in 1765 con
tained the same appeal. In 
fact, John Adams traced the 
great principle of no taxa
tion without representation 
to the Magna Charta of 
1215 . Unquestionably, 
America's founding fathers 
believed it to be a founda
tional right in any properly 
constituted and properly 
maintained government. 

An examination of Arti
cle I, Section 7 of the 
United States Constitution 
will reveal a simple state
ment that all revenue bills 
must originate in the House 
of Representatives. With
out a knowledge of the his
tory of America, it would 
be impossible to under
stand why a revenue bill 
must originate in the House 
of Representatives. Why 
would not a revenue bill be 
perfectly legitimate if it 
originated in the United 
States Senate? 

An examination of the 
United States Constitution 
will reveal that there was 
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only one governing body of 
the new national govern
ment which was directly 
elected by the people, and 
that was the House of Rep
resentatives. The United 
States Senate, at that time, 
was elected by the state leg
islatures of the member 
states. Therefore, senators 
were not directly responsi
ble to the people, they were 
only indirectly responsible 
to the people. Since legis
lative power did not reside 
in the Presidency, the only 
way to insure or safeguard 
the principle of no taxation 
without representation was 
to require that revenue bills 
originate in the legislative 
body directly responsive to 
the people, the House of 
Representatives. 

It is important to recog
nize that this principle of no 
taxation without repre
sentation was not just de
signed to protect one 
generation, but was de
signed, as the preamble of 
the Constitution states, to 
protect our posterity. This 
prompted Thomas Jeffer
son to be concerned about 
the threat of borrowing 
money and putting the gov
ernment in debt, because if 
it were a long-term debt, 
those who would have to 
pay taxes to pay off that 
debt would never have been 
represented in the House 
which made the decision to 
borrow. Indeed, several 
times Jefferson called for 
an amendment to the Con
stitution that would have 
prohibited the United 
States government from 
borrowing any money. He 
recognized that even 
though revenue bills origi
nate with the House of Rep
resentatives, if there was 
runaway borrowing and 
long-term debt, the princi
ple of no taxation without 

representation would be 
violated. 

Why did they not put 
such a provision into the 
United States Constitution? 
Probably, because they be
lieved that the monetary 
system which was required, 
one that had to be based 
upon a gold standard, 
would put a natural limit 
upon the ability of the gov-

hibited from granting any 
"Title of Nobility." Like
wise, in Section 1 0 of the 
same article, the states are 
prohibited from granting 
"any Title of Nobility." The 
significance of these two 
prohibitions has been lost 
today, but they were at the 
heart of our forefathers' 
hope of a government truly 
representative of all of the 

Nothing need be said to 
illustrate the importance of the 
prohibition of titles of nobility. 
This may truly be denominated 
the cornerstone of republican 

government. .. 
emment to borrow. The 
Constitution was not de
signed for a fiat paper 
money system which opens 
the door to long-term debt. 
Article I, Section 7 cannot 
be understood apart from 
Article I, Section 8 which 
requires Congress to have a 
gold standard in its mone
tary policy. It is important, 
therefore, to recognize that 
these specific provisions in 
the Constitution cannot be 
understood apart from an 
understanding of the foun
dational principles upon 
which they are based. 

Equal Privileges and 
Rights 

While the principle of no 
taxation without repre
sentation is implied by Ar
ticle I, Section 7 and other 
provisions of the United 
States Constitution, the 
principle that "all men are 
created equal" has been ex
plicitly incorporated in two 
places. In Article I, Section 
9, the United States is pro-

people. In The Federalist, 
Alexander Hamilton wrote: 

Nothing need be said to 
illustrate the importance of 
the prohibition of titles of 
nobility. This may truly be 
denominated the corner
stone of republican govern
ment; for so long as they 
are excluded there can 
never be serious danger 
that the government will be 
any other than that of the 
people. 

James Madison echoed 
Hamilton's sentiments in 
The Federalist: 

lf we resort for a crite
rion to the different princi
ples on which different 
forms of government are 
established, we may define 
a republic to be, or at least 
may bestow that name on, a 
government which derives 
all its powers directly or in
directly from the great body 
of the people, and is admin
istered by persons holding 
their offices during pleas
ure for a limited period, or 
during good behavior. It is 
essential to such a govern-

ment that it be derived from 
the great body of the soci
ety, not from an inconsider
able proportion, or a 
favored class of it; other
wise a handful of tyrannical 
nobles, exercising their op
pressions by a delegation of 
their powers, might aspire 
to the rank of republicans 
and claim for their govern
ment the honorable title of 
republic. 

Both Madison and Ham
ilton believed that one can
not have a government 
which grants "entitle
ments"; otherwise, the gov
ernment will be controlled 
by "special interests" and 
will cease to be a republican 
goverment. 

Isaac Backus, a delegate 
to the Constitutional ratify
ing convention in Massa
chusetts, praised the 
prohibition against grants 
of nobility by saying: 

Another great advan
tage, sir, in the Constitution 
before us, is, its excluding 
all titles of nobility, or he
reditary succession of 
power, which hath been a 
main engine of tyranny in 
foreign countries. But the 
American revolution was 
built upon the principle that 
all men are born with an 
equal right to liberty and 
property, and that officers 
have no right to any power 
but what is fairly given 
them by the consent of the 
people. And in the Consti
tution now proposed to us, 
a power is reserved to the 
people constitutionally to 
reduce every officer again 
to a private station; and 
what a guard is this against 
their invasion of others' 
rights, or abusing of their 
power! 

Men like former Speak
ers of the House, "Tip" 
0 'Neill and Carl Albert, 
and former presidents, 
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Richard Nixon and Jimmy 
Carter, are hardly reduced 
to the private station from 
which they came before 
they began their service to 
the country. To the con
trary, they receive signifi
cant pensions, sometimes 
in an amount exceeding 
that which they were earn
ing while in office. 

But the problem of "ti
tles of nobility" does not 
end with pensions for for
mer office holders. Black's 
Law Dictionary defines 
"nobility" as a division of 
the people either by writ or 
by patent, by which certain 
people enjoy specified 
privileges that others do not 
enjoy. Such privileged 
classes were formerly 
called "Sirs," "Lords," and 
"Barons." Today they may 
be called senior citizens, 
dairy or tobacco farmers, 
bankers, single mothers 
with dependent children, or 
"the disadvantaged." In an 
early affirmative action 
case that reached the 
United States Supreme 
Court in 1980, Justice John 
Paul Stevens, in dissent, 
warned that special privi
leges granted to minority 
racial groups were tanta
mount to a "title of nobil
ity" : 

The 10% set-aside con
tained in the Public Works 
Employment Act of 1977 .. 
. creates monopoly privi
leges in a$ 400 million mar
ket for a class of investors 
defined solely by racial 
characteristics . . . . The 
economic consequences of 
using noble birth as a basis 
for classification in 18th
century France, though dis
astrous, were nothing as 
compared with the terror 
that was engendered in the 
name of "egalite" and 
"fraternite. " Grants of 
privileges on the basis of 

characteristics acquired at 
birth are far from an un
mixed blessing. 

Our historic aversion to 
titles of nobility is only one 
aspect of our commitment 
to the proposition that the 
sovereign has a fundamen
tal duty to govern impar
tially. 

It must be noted here 

ple of equal participation in 
and benefit from govern
ment, it was necessary to 
positively exclude the de
velopment of privileged 
classes in the United States. 

This understanding of 
the prohibition against ti
tles of nobility has far 
reaching implications for 
modem public policy. It 

America today is the nation of 
the caucus, the PAC, and the 
special interest group, not a 

nation of the people. 

that Stevens' concerns re
flect those of Backus who 
viewed the prohibition 
against titles of nobility as 
a safeguard not only of 
American political liber
ties, but also of the equal 
right to obtain property, 
free from governmentally 
imposed obstacles, such as 
the granting of special eco
nomic benefits to particular 
individuals or groups. The 
very nature of a title of no
bility was an entitlement to 
certain privileges, not only 
political but also economic. 

It is clear, then, that the 
founding fathers had more 
in mind in 1787 when they 
prohibited the United 
States, or any state, from 
granting titles of nobility 
than just the assurance of 
the republican form of gov
ernment. Other clauses in 
the United States Constitu
tion guarantee elections 
and the democratic partici
pation of citizens, thus pro
hibiting hereditary office 
holding. More than equality 
of participation, however, 
was at stake. In order to 
guarantee true republican
ism, that is, the dual princi-

certainly calls into question 
the modern practice of 
granting lifetime pensions 
to former Presidents, 
Speakers of the House, and 
other officers. A pension, 
by current definition, is free 
from annual review by the 
Congress which has pro
vided for it. If the intention 
ofthe prohibition against ti
tles of nobility clause was 
to insure that federal offi
cers would be returned to a 
private station, which 
Backus makes clear, it 
would seem to prohibit the 
continued payment to those 
officers out of the federal 
treasury. The Constitution 
provides for the compensa
tion of Presidents, Con
gressmen, and other 
officials during their terms 
of office in consideration of 
the services they render to 
the government. Pensions, 
however, are a grant of spe
cial economic benefit to 
former officials over and 
above regular compensa
tion for their services. In 
other words, pensions 
might be described as a 
grant of a privilege, exclu
sive of senatorial capacity, 

a de facto title of nobility. 
Rigorously applied, the 

dual concept of equal par
ticipation in, and benefit 
from, government would 
affect modern spending 
policy dramatically. This 
principle prohibits grants of 
special benefit, not only to 
individuals, but also to 
groups. Strictly speaking, 
no class or group of Ameri
cans should receive any 
economic or political privi
lege not common to every 
American. Special grants or 
aid to particular groups, 
such as farmers, automo
bile manufacturers, minori
ties, the poor, professors, 
and the like violate the prin
ciple of equal benefit from 
government. Our modern 
violations of this principle 
have led to two circum
stances which our founding 
fathers never intended. 

First, various groups of 
Americans now receive 
very different levels of 
benefits from the federal 
government. Secondly, the 
benefit one receives is 
based upon the group's de
gree of political organiza
tion and activism. 

America today is the na
tion of the caucus, the PAC, 
and the special interest 
group, not a nation of the 
people. The abandonment 
of the principle of equal 
benefit has led to the dete
rioration of the principle of 
equal protection embodied 
in "all men are created 
equal" and the guarantee of 
a republican form of gov
ernment. Not only that, but 
there is a de facto creation 
of the House of Lords in 
America in the Federal Re
serve Board. We are not 
content with just giving 
subsidies to the banking in
dustry; the Congress has 
actually delegated its re
sponsibility to form mone-
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tary policy to a group of 
people who are not in any 
way responsive to the peo
ple. It is no wonder that 
people call the chairman of 
the Federal Reserve Board 
the second most powerful 
man in America. 

Separation of Powers 

The Federal Reserve 
Board, also, reflects a 
breach of the third impor
tant principle: separation of 
powers. That principle has 
been undermined today be
cause we have abandoned a 
true definition of law. We 
have assumed that when 
Congress passes. a statute 
providing for the licensing 
of television stations, for 
example, in the "public in
terest, convenience, or ne
cessity," that it is a law, 
when as a matter of fact, it 
is not law according to a 
right definition of that term. 

At the time that the 
United States Constitution 
was adopted, political 
statesmen and legal schol
ars alike agreed with 
Blackstone that a law, 
properly defined is a "rule 
of conduct .. . commanding 
what is right and prohibit
ing what is wrong." This 
defmition of law - that it 
must be a rule - was re
peated by Justice Hugo 
Black in his opinion in the 
famous steel seizure case 
when he found that a presi
dential order was, in fact, a 
law and therefore beyond 
the President's executive 
power: 

The President's order 
does not direct that a con
gressional policy be exe
cuted in a manner 
prescribed by Congress-it 
directs that a Presidential 
policy be executed in a 
manner prescribed by the 

President. The preamble 
of the order itself, like that 
of many statutes, sets out 
reasons why the President 
believes certain policies 
should be adopted, pro
claims these policies as 
rules of conduct .to be fol
lowed .. .. 

If a statute merely pro
claims a policy, such as, li
censes are to be issued in 
the "public interest, con
venience, or necessity," 
then it is not a rule of con
duct because it does not, 

about the necessity of cre
ating a system of adminis
trative law: 

Courts could not inves
tigate, supervise, fix rates, 
grant or deny licenses, is
sue regulations, correlate 
all such activities. Many of 
the new tasks obviously 
called for organizations of 
specialists-a judge could 
hardly furnish the skills in 
law, accounting, and engi
neering supplied by the 
staff of a relatively simple 
agency like the FCC, .. . The 

When Congress breached its 
responsibility to legislate, it 
created a vast bureaucracy 
which combined legislative, 

executive, and judicial power. 

had King George III and 
the English Parliament 
upon the American colo
nies. That offense led the 
writers of the Declaration 
of Independence to level 
this charge on the king: "He 
has erected a multitude of 
new offices, and sent hither 
swarms of officers, to har
ass our people, and eat out 
their substance." Yet men 
like Professor Davis tell us 
that such eighteenth-cen
tury objections are out
moded: 

The solution of twenti-
eth century problems calls 
for twentieth century un
derstanding. Montesquieu 
(who, of course, was one of 
the great spokesmen for 
separation of powers) 
knew nothing of regulating 
airlines and television, or 
even railroads and securi
ties exchanges. From the 
beginning Congress has 
conferred judicial power 

1-----------------------~1 upon tribunals other than 
standing alone, prohibit 
any wrong action or com
mand any right action. 
Rather it is only a statement 
of policy. And the Federal 
Communications Commis
sion, which was created to 
administer that policy, be
comes, in fact, the one that 
makes the law. Not only 
does it make the law, it also 
enforces the law. Not only 
does it enforce the law, it 
adjudicates the law. There
fore, it violates the princi
ple that no government 
institution ought to exer
cise legislative, executive, 
and judicial power. 

When Congress ceased 
to pass rules, and enacted 
only policies, it found that 
the judicial system was in
trinsically ill-adapted to the 
new tasks. Kenneth Culp 
Davis, who is probably the 
leading authority in admin
istrative law, says this 

Social Security Board's 
Bureau ofOidAge and Sur
vivors Insurance, handling 
nearly a million claims an
nually, requires a vast or
ganization of clerks to 
examine applications and 
assure that requisites are 
met, other clerks to check 
the work of the first clerks, 
officers to handle problem 
cases of many classifica
tions, hearing officers to 
consider contested cases, 
and reviewing officers for 
administrative appeals. 

In other words, when 
Congress breached its re
sponsibility to legislate, it 
created a vast bureaucracy 
which combined legisla
tive, executive, and judicial 
power. 

By abrogating its duty to 
legislate, Congress has im
posed upon the American 
people a bloated bureauc
racy in the same manner as 

courts. The men who wrote 
the Interstate Commerce 
Act experimented by giving 
the Commission both legis
lative and judicial powers. 
When the results proved 
satisfactory, later con
gresses added to the Com
mission's powers, ignoring 
the conceptualism of a 
strict theory of separation 
of powers, Building care
fully on further experience, 
Congress and all state leg
islatures have conferred 
mixed powers upon many 
agencies. The abstract and 
faulty philosophies of for
mer centuries have yielded 
to modern experience. 

CONCLUSION 

If we are to have a Con
stitution which protects the 
rights of the people, if we 
are to have a government 
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which is designed to secure 
our God -given rights, then 
we cannot forget the cor
nerstone upon which the 
Constitution is based: the 
Declaration of Inde-

pendence. If we forget the 
Declaration's foundation of 
immutable "laws of nature 
and of nature's God," 
which do not change with 
changing experience, then 

we will suffer under the rule 
of tyrants. As we come into 
the two hundredth year of 
the Constitution, we, the 
American people, must rise 
up and demand that our 

lawfully elected repre
sentatives return to consti
tutional government. We 
must not allow the Consti
tution to be eroded away. 

ACADEMIC FREEDOM: THE COMING 
SLAVERY OF A NEW ORTHODOXY 

This article is 
from the text of a 
paper delivered 
by the editor at 
the 1990 annual 
meeting of the 
Society for the 
Scientific Study 

of Religion. 

M any of America's 
leading colleges and 

universities find themselves 
in the throes of controversy. 
From Harvard to Stanford, 
Western cultural values are 
being attacked and success~ 
fully removed from the core 
liberal arts curricula. In the 
name of "diversity" has 
come a new prototype that, 
mutatis mutandis, will raise 
the consciousness of the tra
ditional student and en
lighten his view of 
oppressed groups. Educa
tion for these revolutionar
ies has a single peremptory 
purpose: altering the Euro
pean thought tradition, the 
traditional standard of 
American education. 
While this movement to 
transform American higher 
education has its most vis
ible support from yester
day's student radical, those 
college graduates from the 
1960's and 1970's, it has 
been readily received by 
others who have been easily 
persuaded by appeals to 
"equality" and "pluralism." 
Such appeals however, 
have proved to be a guise 
for the introduction of anew 
orthodoxy in American 
higher education. Concomi
tant with the transformation 
of classroom curricula is an
other movement, this one 
plumping for altered stand
ards of campus expression. 

Under such appealing ru
brics as "racism," "sexism," 
and "homophobia," college 
administrators have enacted 
codes that enjoin speech, 
writing, and behavior that is 
offensive to particular 
groups, namely, racial mi
norities, feminists, and ho
mosexual rights advocates. 
Professors and students 
alike are censured, pres
sured, and yes, even har
assed, into compliance, ab 
intra, by those with little re
gard for freedom of thought 
and expression. 

Cognate with these new 
codes is the founding of 
mandatory classes, de
signed to exact guilt and 
apologies from the largely 
white, male, sexual ortho
dox majority, who are then 
vouchsafed instruction on 
"consciousness raising." 

Thus, the educational 
syllabus, once in the hands 
of the professoriate, has 
been wrested and offered, in 
part, to political operatives 
claiming representation of 
the "oppressed." Higher 
education has truly become 
a grievance industry. 

Those favoring the new 
codes regulating campus 
expression have taken two 
basic approaches to identify 
and reprove peccant 
speech. One is to classify 
all offensive expression as 
illegal per se. The other is 

to distinguish between indi
vidual and community-ad
dressed expression, the 
latter generally tolerated 
and the former, not. Neither 
approach, however, has 
fared well with traditional 
views of freedom of speech 
in America. For example, 
in state universities which 
are governed by constitu
tional law, both state and 
federal, administrators who 
are defending the new 
codes scramble for prece
dents to support the new 
limitations. They find sup
port in cases that exclude 
from first Amendment pro
tection such matters as 
"fighting words" and ob
scenity. Such appeals to ex
ceptions to freedom of 
speech are ironic indeed. 
No wonder tensions on the 
campuses have mounted 
and wounds have suppu
rated as universities, long 
bastions for an expansive 
view of freedom of ex
change of ideas, are becom
ing fortresses dedicated to 
combat any view outside 
the new orthodoxy concern
ing race, sex, and sexual be
havior. 

Surprisingly, there has 
been little effort to stop the 
movement from free ex
pression to repression. In
deed, the escalation of 
tension has been taken as 
encouragement by the po-
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litical Left. Schools that 
have, arosso modo, pan
dered to the bleat of minor
ity activists have shown no 
signs of backing off, even 
as the incidence of distur
bances, infractions, and 
tensions have increased. 
Small wonder one experi
enced observer of the uni
versity campus in America 
has called it "an island of 
repression in a sea of free
dom." 

The old guard has 
mounted a sortie to reduce 
the exaggerated strength of 
the campus Left. Some 
criticism has even emerged 
from within the Left, itself. 
Two types of objections 
have been raised: one rests 
on the recent hard-earned 
First Amendment court vic
tories that have opened 
American society to the 
widest spectrum of politi
cal, religious, and cultural 
expression in the world; the 
other cites the academic 
freedom statement of the 
American Association of 
University Professors 
(AAUP). Yet these twin 
appeals have met strong re
sistance from others who 
are firmly committed to the 
overriding quest for equal 
representation of all race 
and sex groups in the stu
dent body and the professo
riate. 

For several years now 
through affirmative action 
and other preferential treat
ment programs, standards 
for admission and employ
ment have been signifi
cantly altered. Traditional 
prerequisites for college 
entrance, achievement, and 
success have been subordi
nated to a larger political 
agenda: "an academic gloss 
to an implied power strug
gle." The traditional aca
demic meritocracy has 
been replaced by a sym
pathocracy. Equality of 

opportunity has become 
equality of results. Out of 
this movement has 
emerged a double standard 
for freedom of expression, 
one for the traditional aca
demic and societal major
ity, typified by the sexually 
orthodox white male, and 
another for the newly pre
ferred classes, such as, the 
blacks, the feminists, and 

some schools to revamp 
their anti-harassment poli
cies, Doe's victory in the 
court is, in reality, a symbol 
of defeat for academic free
dom in the University. 

At the very foundation 
of academic freedom, laid 
down in the early twentieth 
century by John Dewey and 
his AAUP colleagues, is 
collegial self-government. 

For several years now through 
afjirltllltive action and other 

preferential treatment 
programs, standards for 

admission and employment 
have been significantly altered 

the homosexual activists. 
A recent case, Doe v. 

University of Michigan, 
provides ample support for 
this observation. Doe, a 
specialist in the study of in
dividual differences be
tween sexes and races 
(biopsychology), filed suit 
in federal district court, 
seeking a declaratory judg
ment and injunction against 
his University's newly en
acted anti -harassment pol
icy. That policy prohibited 
remarks that would be of
fensive or deleterious to the 
educational process. Doe 
successfully established his 
claims that the University 
could not limit his aca
demic freedom because a 
large number of people 
might find his scientific 
studies offensive. While 
many have been heartened 
by this ruling, especially in 
light of the response of 

Whenever a member of a 
university collegial body is 
forced to go to court to vin
dicate his right to seek the 
truth wherever it might 
lead, the collegial body has 
failed to bear the fruit of 
freedom. This failure is 
even more poignant when 
the member seeking court 
action takes the name Doe, 
a legal pseudonym allowed 
a claimant who fears repri
sal, or some other kind of 
adverse response, from the 
community in which he 
lives and works. 

What accounts for this 
appeal to outside authority 
and for this protection of 
anonymity? It is the break
down of the common faith 
that prevailed in the aca
demic community in Amer
ica for over 200 years. 

That common faith was 
more or less embodied in 
the traditional core currie-

ula of a liberal arts educa
tion. As pointed out in the 
introductory paragraph, 
that core is in the process of 
being dismantled. Those 
who contend for its reten
tion appear to be losing the 
battle. The victors are not 
cultural, spiritual, and aca
demic relativists with a 
commitment to diversity 
and to pluralism; rather, 
they are one-dimensional 
protagonists with a revi
sionist view of the history 
of Western civilization, in
cluding that of the United 
States, and of the role of 
race, gender, and class in 
that history. They seek to 
establish their view as the 
official one in the academy. 
That view places increasing 
emphasis on non-Western 
perspectives and holds em
phatically that European 
culture is to be abominated 
for its racism, its cultural 
vacuity, and its killing in
difference to the oppressed. 
This revolutionary move
ment seeks an educational 
forum where Frantz Fanon 
replaces John Locke, where 
revolutionary truth sup
plants freedom of speech, 
and where the class strug
gle outweighs traditional 
concern for academic free
dom. Gone is the belief that 
liberal education tran
scends differences and en
ables one to live a moral, 
dignified life. In its place 
has arisen a new faith that 
education is a tool for the 
minority racial classes, the 
feminists, and the homo
sexual activists to trans
form society to meet their 
political and social objec
tives. 

It is too early to tell if the 
early victories forged by 
the current coalition of mi
norities and their support
ers will lead to the 
transformation that they 
seek. One thing is certain, 
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however: The transforma
tion will come if those who 
defend the traditional cur
riculum and academic free
dom do not wage an 
effective counterattack 
worthy of the principles that 
are at stake. Sadly, the 
weapons needed for the bat
tle are not readily available 
because America's leading 
spokesman for academic 
freedom, the American As
sociation of University Pro
fessors, has failed to 
provide a principled base 
upon which to stand.For 
nearly one hundred years, 
the AAUP has assumed 
leadership in higher educa
tion with its academic free
dom statements, com
mentary, and actions. Dur
ing the past several dec
ades, it has focused most of 
its energies on fairness and 
on other matters of due 
process. But procedural 
protections are irrelevant to 
the current controversy. 
The issues to be addressed 
call for an articulate set of 
meaningful substantive 
standards. 

From the beginning, the 
AAUP has rested its aca
demic freedom standard in 
the "common good." The 
1940 Statement of Princi
ples on Academic Freedom 
and Tenure reads, in perti
nent part, as follows : 

Institutions of higher 
education are conducted 
for the common good and 
not to further the interest of 
either the individual 
teacher or the institution as 
a whole. The common good 
depends on the free search 
for truth and its free expres
sion. 

This Statement does not 
define the term "common 
good" nor does it clarify the 
phrase, "free search for 
truth and its free expres
sion." It assumes that the 

two concepts are axiomatic 
and that they are compat
ible. These twin assump
tions have been made 
because the Statement is, in 
fact, an endorsement of the 
"democratic educational 
philosophy" of the AAUP 's 
first president, John Dewey. 

In 1915 the AAUP un
derthe leadership ofDewey 
forged a statement of aca
demic freedom that would 

support in the mainte
nance ... of a nonpartisan 
institution of learning. 

Dewey summarized this 
thesis of "public responsi
bility" in a letter dated Oc
tober 11, 1915, to the 
New-York Times: 

The modern university is 
in every respect, save its le
gal management, a public 
institution with public re
sponsibilities (t)he pursuit 

The American Association of 
University Professors, has failed 

to provide a principled base 
upon which to stand 

first of all set the professo
riate free from any standard 
of academic inquiry estab
lished by any university 
governing board. To ac
complish this goal, Dewey 
and his colleagues claimed 
that those who taught in 
America's colleges and uni
versities were responsible 
to the public," not to the 
various boards of trustees: 

The trustees are trustees 
for the public. In the case 
of our state universities this 
is self-evident. In the case of 
most of our privately en
dowed institutions, the situ
ation is really not 
different .... Trustees of such 
universities or colleges 
have no moral right to bind 
the reason or conscience of 
any professor. All claim to 
such right is waived by the 
appeal to the general public 
for contributions and moral 

and expression of truth (is) 
a public function to be exer
cised in behalf of the inter
ests of their moral employer 
society as a whole. 

The concept of the 
"common good," then, was 
designed to set the profes
soriate free from having to 
give an account to its em
ployer for the content of its 
teaching and of its research. 

... Members of univer
sity faculties are the ap
pointees, but not in any 
proper sense the employ
ees, of the university trus
tees. For, once appointed, 
the scholar has profes
sional functions to perform 
in which appointing 
authorities have neither 
competency nor moral right 
to intervene. 

On the other hand, the 
professoriate remained ac
countable to the public: " 

The responsibility of the 
university teacher is pri
marily to the public itself. .. " 
But this responsibility was 
a moral one to be mediated 
through a combination of 
individual professorial pu
rity and collegial self gov
ernment: 

The proper discharge of 
the public function requires 
that the university teacher 
shall be exempt from any 
pecuniary motive or in
ducement to hold, or to ex
press , any conclusion 
which is not the genuine 
and uncolored product of 
his own study or that of fel
low-specialist to the degree 
that professional scholars, 
in the fonnation and prom
ulgation of their opinions, 
are subject to any motive 
other than their own scien
tific conscience and a de
sire for the respect of their 
fellow-experts, to that de
gree the university teaching 
profession is corrupted. 

To achieve such purity 
and collegiality, the profes
sorate had to be set free not 
only from his employer, but 
from public scrutiny as 
well: 

Indeed, the proper ful
fillment of the work of the 
professoriate requires that 
our universities shall be so 
free that no fairminded per
son shall find any excuse for 
even a suspicion that the ut
terances of university 
teachers are shaped or re
stricted by the judgment ... 
of inexpert and possibly not 
wholly disinterested per
sons outside of their ranks. 

The "common good," in 
other words, required that 
the professoriate not be 
tainted by the very public 
that it was responsible to 
serve: 

... {I}t is highly needful, 
in the interest of society at 
large, that what purport to 
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be the conclusions of men 
trained for, and dedicated 
to, the quest for truth, shall 
in fact be the conclusions of 
such men, and not the ech
oes of the opinions of the 
lay public, or of the indi
viduals who endow or man
age universities. 

Not surprisingly, Dewey 
and his colleagues chose 
lifetime tenure as the key to 
academic freedom, for job 
security was the only prac
tical mechanism that could 
effectively insulate the pro
fessor from his employer 
and the public. Thus, the 
1915 AAUP Declaration of 
Principles likened the ap
pointment of a university or 
college professor to that of 
a federal judge. 

So far as the university 
teacher's independence of 
thought and utterance is 
concerned... the relation
ship of professor to trustees 

may be compared to that 
betweenjudges of the Fed
eral courts and the Execu
tive who appoints them. 
University teachers should 
be understood to be, with 
respect to the conclusions 
reached and expressed by 
them, no more subject to the 
control of the trustees than 
are judges subject to the 
control of the President 
with respect to their deci
sions .... 

The analogy was a com
plete one, for as the federal 
judge is not answerable to 
the President neither is he 
accountable to the people. 
Lifetime tenure for the pro
fessorate insulates the 
teacher not only from the 
employer who pays his sal
ary, but from the public that 
he serves. 

The AAUP Statement 
does not set the profes
sorate free from itself. 

While it presupposes pro
fessorial purity, it cannot 
guarantee it. While it as
sumes dedication to non
partisan truth, it cannot 
establish it. While it pre
sumes professorial consen
sus and mutual respect, it 
cannot insure it. The pro
fessorial ideal of the AA UP 
Statement is, in fact, an il
lusion . Teachers have 
never been immune from 
"pecuniary motive or in
ducement" even in the job 
secure world of academic 
tenure. Teachers have 
never been able to limit 
their search for truth solely 
by "their own scientific 
consciences" without parti
san influence. And teach
ers, like all professional 
groups, have long been di
vided with little, or no, mu
tual respect for others who 
disagree in the fundamen
tals of their disciplines. 

What has happened to 
the AAUP 's professorial 
ideal is that its academic 
freedom bubble has burst. 
The people are discovering 
that the academic commu
nity is not the guardian of 
freedom of speech and ex
pression. Indeed, that com
munity contains many who 
are enemies of the very lib
erty that they profess . 
Without meaningful stand
ards addressing the current 
and potential future con
flicts, true academic free
dom will be lost to 
America's posterity. The 
time has come to propose a 
new definition of academic 
freedom. 

(To be continued.) 

THE CHILDREN CRY OUT FROM 
THE WOMB 

by Marilyn Titus 

T hey call it "partial 
birth abortion" 

- leaving the head inside 
the woman's body while the 
arms, legs and trunk are in 
full view of the doctor and 
nurses- wiggling, pushing 
between the mother's 
thighs. The nurses assist as 
the doctor presses firmly on 
the little body, girl or boy 
clearly visible. He pushes 

the point of the chosen in
stument at the base of the 
skull into the tiny baby's 
neck. Excruciating pain is 
evident as the baby's arms 
and legs shoot out straight. 
The doctor enlarges the 
wound and inserts the 
needed vacuum devise to 
suck out the brains of this 
helpless infant. His or her 
cry is not heard by humans 
because the head is still in
side the mother. But, the 
Lord hears. 

There was a vote in Con
gress to condemn this. 
Sadly, not everyone voted 
against it. Sadly, the major
ity vote to condemn this was 
vetoed by President Clin
ton. Those who do it and 
those who approve of it do 
not hear the cries of these 
tiny babes. But, the Lord 
hears. 

What is the difference 
between this procedure and 
the many previous abor
tions that have been per-

15 



The Forecast 

formed in the United 
States? To the baby there is 
little difference. They all 
suffer great pain before 
their deaths. They all fight 
in agony or startle in sharp 
pain- whether being poi
soned, salt burned or hav
ing their body ripped apart 
and sucked out of the 
womb. The difference in 
their deaths is to the view
ers. The viewers can either 
clearly see what they are 
doing or it is hidden from 
their view during the proc
ess (if the baby is still en
tirely inside the womb). 
The final result is the same 
- a dead, mangled or dis
membered body of a baby 
that all can see before it is 
disposed of - whether 
they look or not, whether 
they turn their heads away 
or not. 

The argument is old and 
just as inane- "to save the 
life of the mother" or some
thing else just as much a lie. 

Modern equipment re
cords much of the child in 
the womb. He, she or they 
can be observed waking, 
sleeping, sucking their 
thumbs or reacting to pain. 
Their genetic structure can 
be observed also-- boy or 
girl -- human, not dog or 
flower. Even the mother by 
ultrasound can see and 
watch as the baby moves 
about inside of her. Yes, 
"baby". She does not ob
serve a piece of her own 
body but a complete other 
body that is referred to by 

her, her doctor, the nurses, 
the father, the friends as her 
"baby". Only to those who 
want to destroy this baby is 
it referred to as "fetal tis
sue". No matter what they 
call it, however, it is still a 
baby. 

And, these babies are 
created just like you and 
me. Conceived in the 
womb of the mother to be 
nurtured by her both inside 
and outside the womb, they 
are created in the image of 
God. What does this mean? 
Why is this in scripture? 
What is it that sets man 
apart from dogs or flowers 
or any other living thing? 
What is this awesome rela
tionship that God would 
choose man to be in His 
image? What is this special 
privilege and special re
sponsibility? Only by read
ing the Holy Scriptures day 
after day and every day do 
we even come close to the 
answers. Mostly, we de
velop the questions. These 
are questions that are not 
even being asked by those 
who are so far away, so 
hard of heart, so trained in 
evil that they kill babies. 

Recently, we were on a 
college campus in Wiscon
sin. We sat at lunch next to 
a man who appeared to be 
just a bit older than my hus
band and myself. He stated 
the usual cliches. He said 
he did not want his daugh
ters to have their careers in
terrupted by an unwanted 
pregnancy. 
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Think about that. Ca
reers are interrupted every 
day by the flu, cancer, heart 
attacks, AIDS, office con
flicts, downsizing, inept
ness, inability to get the job, 
and on and on and on. Both 
men and women have their 
careers interrupted across 
the nation by hundreds of 
thousands of circum
stances. Having a baby is 
only one of many interrup
tions to a possible career. 

However, taking this 
statement as sincere rather 
than the intellectual bank
rupcy that it truly repre
sents, I stated that his 
daughters (if he really had 
any) could abstain from sex 
or have their tubes tied. 
This truly would be a legiti
mate "choice" for a woman. 
Immediately the man re
sponded, "Oh, I wouldn't 
want them to have to do 
that! " Again, intellectual 
bankrupcy. 

Having tubes tied is 
pretty simple. Having a 
"medically safe abortion" 
has killed some women, 
sterilized many and caused 
emotional agony that 
doesn't go away. Or, anal
ternative, if the woman is 
married or otherwise sup
posedly has a single, faith
ful sexual partner, would be 
to ask him to have a vasec
tomy (which is an even 
more simple as a medical 
process). This would be a 
legitimate "choice" for a 
man rather than escorting 
his pregnant woman to an 

abortuary to have his help
less posterity eliminated. 

I reasoned with the man 
that he shouldn't be so will
ing to kill babies. He stated 
that whether or not they 
were "babies" was a matter 
of opinion. At that point I 
remembered two of the pic
tures I carry in my purse. I 
got them out. The man 
started to complain and turn 
away from me. I put the two 
pictures in front of him and 
pointed to one, "This 
grandchild was only three 
pounds when he was born." 
"Are you telling me he was 
not a baby?" He protested 
that he did not want to look 
at my pictures. I pointed at 
the other one, "This grand
child started to come out 
when she was only one 
pound and the doctors had 
to attach a hormone injec
tion system to the thigh of 
her mother to keep her in 
until she was five pounds." 
"Are you telling me she was 
not a baby?" At that the 
man got up, excused him
self and left the room. 

He was a highly edu
cated man, old enough to 
know better but totally in
tellectually bankrupt be
cause he did not want to 
even consider the truth or 
alternatives to the national 
slaughter of millions of in
nocent babies. But, the 
Lord considers the truth. 
He hears the cries from the 
womb. 
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