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RELIGIOUS EQUALITY 
For over thirty 
years efforts to 

modify the 
First Amend
ment in order 

to restore 
prayer to the 

public schools 
have failed 
even to gain 

the support of 
two-thirds of 
the Congress, 

much less ratifi
cation by three
fourths of the 
State legisla

tures. 

A fter months of hear
ings, debate, and 
wrangling over 

words, Rep. Henry J. Hyde, 
Illinois Republican and chair
man of the House Judiciary 
Committee, has proposed a 
Religious Equality Amend
ment to the United States 
Constitution. 

As reported in the Novem
ber 16, 19 9 5 Washington 
Times, the projected amend
ment reads: 

Preamble: Proposing an 
amendment to the Constitu
tion of the United States in 
order to secure the unalien
able right of the people to ac
knowledge, worship, and 
serve their Creator, accord
ing to the dictates of con
science. 

Text: Neither the United 
States nor any state shall deny 
benefits to or otherwise dis
criminate against any private 
person or group on account of 
religious expression, belief, 
or identity; nor shall the pro
hibition on laws respecting an 
establishment of religion be 
construed to require such dis
crimination: 

Already, spokesmen for 
the Christian Legal Society 
and the National Association 
of Evangelicals have ex
pressed their support. In the 
_past, both groups have played 
crucial roles in convincing 
"Congress to enact laws·c·ofi-. 
cerning religious freedom. 
1bis time, however, they must 
flex their political muscle to 
get a two-thirds vote in both 
Houses of Congress, just to 
propose the amendment, and 
if successful, to secure a fa
vorable vote of three-fourths 
of the State legislatures. Arti
cle V, United States Constitu
tion. 

Supporters of the Hyde 
Amendment are mindful that 
recent efforts to amend the 
constitution's religious 
clauses have met with stiff op
position and eventual defeat. 
For over thirty years efforts to 
modify the First Amendment 
in order to restore prayer to 
the public schools have failed 
even to gain the support of 
two-thirds of the Congress, 
much less ratification by 
three-fourths of the State leg
islatures. 

Taking such past failures 
into account, the Hyde 
amendment has been very 
narrowly crafted. An earlier 
version was much more ex
pansive, offering "religious 
expression," including volun
tary school prayer, the same 
constitutional protection as is 
enjoyed by "nonreligious ex
pression," and guaranteeing 
the right of public officials to 
acknowledge America's "re
ligious heritage." 

This earlier version, pro-
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posed by Rep. Ernest Istook, 
Jr., Republican of Okla
homa, was inspired by House 
Speaker Newt Gingrich's 
1994 pledge to legalize vol
untary school prayer. At that 
time, Gingrich expressed the 
hope that Congress would 
come up with a text that 
would spark a public debate 
that would restore "belief in 
the Creator" as the central 
tenet of American public life. 
See Titus, "The Good 01' 
Days," The Forecast 4 (Dec. 
1994). 

Recognizing that restora
tion of private, voluntary, 
student-led school prayer 
could not possibly accom
plish such a goal, Congress
man lstook sought also to 
guarantee public recognition 
of America's "religious heri
tage." 

The Washington Times 
reported, however, that Is
took failed to assure a 
number of church-state ex
perts that "a Christian major
ity" would not use such 
language to install "Christi
anity as a preferred faith." 
Nor was he able to convince 
"political realists" that a con
stitutional amendment insur
ing public recognition of the 
nation's religious heritage 
would make it through Con
gress, much less through 
thirty-eight State legislative 
bodies. Washington Times 
All (Nov. 11, 1995). 

Whatever the shortcom
ings of the Is took approach -
and they are many - it is hard 
to believe that the pared
down version offered by 
Congressman Hyde will ac
complish anything signifi
cant for the cause of freedom 
of religion in America. 

Quite the contrary. The 
amendment, if ratified, 
would be a significant step in 
the wrong direction. 

First, the proposal would, 
for the first time, insert into 
the constitutional text lan
guage indicating that relig
ion is essentially a private 
matter and that the purpose 
of the Free Exercise Clause 

protects "~" persons or 
groups from civil actions de
nying "benefits to" them or 
otherwise "discriminating 
against" them "on account of 
religious expression, belief, 
or identity." While the 
amendment does not explic
itly define the term, "private 
person or group," it will un
doubtedly be construed to 

What is protected by the amend
ment is the private expression of 
one's religious faith, not one's 
application of that faith to pub

lic matters. 
is only to protect subjective 
individual conscience, not 
the application of one's re
ligious faith to the public af
fairs of the nation. 

Second, the proposal 
would, for the first time, in
sert into the constitutional 
text language expanding the 
authority of government to 
subsidize, and thereby to 
control, activities tradition
ally engaged in by non-gov
ernment entities such as 
churches, religious societies, 
and educational institutions. 

Finally, the proposal 
would, for the first time, in
sert into the constitutional 
text language narrowing the 
core right of the Free Exer
cise Clause to freedom from 
religious discrimination, 
rather than freedom from a 
totalitarian civil order. 

PRIVATIZING 
RELIGION 

The Hyde Amendment 

mean a person or group "not 
invested with or engaged in 
public office or employ
ment." Webster's Third 
New International Diction
ary 1805 (1964). 

By inserting the adjective, 
private, before the nouns, 
person or group, the drafters 
could not possibly mean that 
the constitutionally guaran
teed freedom from discrimi
nation is intended for 
"private persons or groups" 
who, on the whole, keep to 
themselves as contrasted to 
"public persons or groups" 
who have a more visible per
sonae. 

Rather, the drafters must 
mean that the guarantee is 
triggered only when the per
son or group discriminated 
against is acting in his or its 
"individual" or "personal" 
capacity. For example, a 
person - who is a member of 
a public school board - may 
be protected from religious 
discrimination when going 
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about his or her personal 
business, but not when en
gaged in the business of, or 
activities related to the busi
ness of, the board. 

This understanding 
would be consistent with the 
root meaning of the word, 
private, which is derived 
from the latin, privitus, 
meaning "apart from the 
state, deprived of office, of or 
belonging to oneself." Id. at 
1804. It would also be con
sistent with the amendment's 
context, both textual and his
torical. 

As for the text, the 
amendment's protection ex
tends to "religious expres
sion, belief, or identity." 
These are intensely personal 
terms. 

The ordinary dictionary 
meaning of religious denotes 
a personal commitment or 
dedication to the divine. Id. 
at 1918. Belief means a 
"state or habit of mind." Id. 
at 200. Identity means the 
essence of one's "being." Id. 
at 1122. Expression is words 
or utterances depicting what 
is on one's mind or reflecting 
one's being. Id. at 803. 

These words, coupled 
with the language of the 
amendment's preamble, re
inforce the notion that what 
is protected by the amend
ment is the private expres
sion of one's religious faith, 
not one's application of that 
faith to public matters. After 
all, the stated purpose of the 
amendment is to secure the 
people's right to "acknow
ledge, worship, and serve 
their Creator, according to 
the dictates of conscience." 

Acknowledge, here, 
means to show by word or 
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deed that one has knowledge 
of, or regard for, his Creator. 
!d. at 17. Worship is an act 
paying homage to that Crea
tor. I d. at 2637. Both acts are 
associated with church activi
ties related to a profession of 
faith. 

To serve one's Creator 
could go beyond the church, 
but, given the specific con
text, it is more likely to be 
understood as performing the 
duties of a priest or clergy
man. See Id. at 2075 (defini
tion number 2). 

This reading of the lan
guage of the proposal is rein
forced by recent court 
precedents. For over thirty 
years now, "religious" has 
come to mean the opposite of 
"secular" in Establishment 
Clause cases. "Religious" is 
the domain of the individual 
person; the "secular" is the 
domain of the state. Abington 
School District v. Schempp, 
374 u.s. 203 (1963). 

According to current Es
tablishment Clause jurispru
dence, prayer, being the 
quintessential private "relig
ious expression," must be 
kept private, insulated from 
any hint of public endorse
ment or coercion. See, e.g., 
Wullace v. Jaffree, 472 U.S. 
38 (1985) (striking down an 
Alabama statute authorizing a 
minute of silence at the start of 
the school day) and Lee v. 
Weisman, 505 U.S. --, 120 
L.Ed 2d 467 (1992)(striking 
down graduation prayer de
livered by a clergyman chosen 
by public school authorities). 

By privatizing religion, the 
Hyde Amendment reinforces 
the sacred/secular dichotomy 
endorsed by the Court in its 
decisions banning prayer and 

Bible reading from the public 
schools. While the Court has 
saved such religious activities 
in the legislatures, prisons, 
and military from the Estab
lishment axe, it did so despite 
the school prayer and Bible 
reading precedents. Marsh v. 
Chambers, 463 U.S. 783 
(1983). 

The Hyde Amendment 

The clear implication of the 
Hyde Amendment is that one 
may discriminate against "re
ligious expression, belief, and 
identity" when they make 
their appearance in the "pub
lic square." 

As for discrimination 
against purely private relig
ious activities, the United 
States Supreme Court has re-

By confining protection against 
discrimination to the private 

sphere, the Hyde Amendment 
does nothing to turn back the tide 
of discrimination in the arena of 

public affairs. 
does nothing to change this 
constitutional oddity, thatleg
islators, soldiers, and prison
ers may have the benefit of 
chaplains, but school children 
may only have the benefit of 
psychologists. By limiting 
protection against religious 
discrimination to the private 
sphere, the Hyde Amendment 
could threaten the long-stand
ing practice of government 
preferences in the selection of 
chaplains. 

Additionally, by confining 
protection against discrimina
tion to the private sphere, the 
Hyde Amendment does noth
ing to turn back the tide of 
discrimination in the arena of 
public affairs. Yet, that is the 
current battleground. The Bi
ble, for example, has come 
under attack in the courtrooms 
of Pennsylvania. Religious 
symbols and art are threatened 
if they appear on a city seal or 
on or in a public building. 

cently ruled unanimously that 
any such law is unconstitu
tional. Church of the Lukumi 
Babalu Aye v. City of Hialeah, 
508U.S.--, 124L.Ed2d472 
(1993). Whatever may be the 
current doctrinal differences 
over the Free Exercise Clause, 
all the justices agree that the 
Clause "bars government ac
tion aimed at suppressing re
ligious belief or practice." 
!d., 124 L .Ed 2d at 507 
(Souter, J. concurring). 

Given such unanimity, one 
wonders why the constitution 
needs amending if all that the 
amendment is designed to ac
complish is protection against 
discrimination against private 
religious expression. This ob
jection is especially telling 
when the amendment pro
posed may actually accelerate 
the very discrimination that 
the amendment fails to ad
dress, namely, the strict sepa
rationist view that religion has 
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no place in the public life of 
the nation. 

SUBSIDIZING 
RELIGION 

The amendment's prohibi
tion against general religious 
discriminatory policies may 
turn out to be innocuous, but 
its more specific prohibition 
against discrimination against 
"deny[ing government] bene
fits to ... any private person or 
group on account of religious 
expression, belief or identity" 
could prove revolutionary. 

Just this last term, in a 
hotly contested case, the Su
preme Court divided 5 to 4, 
the majority ruled that the Es
tablishment Clause did notre
quire a state university to deny 
public funds to subsidize a 
student-edited Christian 
newspaper, pursuant to a "re
ligiously neutral" program of 
general support for student 
publications. Rosenberger v. 
University of Virginia, 515 
U.S. --, 132 L.Ed 2d 700 
(1995). 

The dissenters argued that 
the core purpose of the Estab
lishment Clause was to pre
vent the expenditure of tax 
revenues . to support religious 
expression. They found the 
student newspaper under con
sideration to be chock-full of 
religious proselytizing. Thus, 
they concluded that the stu
dent claim against viewpoint 
discrimination under the free 
speech clause was trumped by 
the Establishment Clause pro
hibition against government 
subsidies. Id., 132 L.Ed 2d at 
737-761. 

The majority conceded 
that the Establishment Clause 
prohibited government subsi-
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dies for religious activities. It 
ruled, however, that the stu
dent editors, although pro
moting Christian views, were 
not seeking a subsidy for a 
"religious activity," but only 
their views which happened to 
be religious. Therefore, the 
majority concluded that the 
free speech principle prohibit
ing viewpoint discrimination 
applied. Id., 132 L.Ed. 2d at 
711-726. 

Without question, the 
Hyde Amendment takes the 
side of the majority in the 
Rosenberger case. The last 
phrase of the proposed 
amendment states explicitly 
that the Establishment Clause 
cannot "be construed" to pro
hibit "deny[ing] benefits 
to ... any private person or 
group on account of religious 
expression, belief or identity." 
Such language would clearly 
deprive the dissenters of their 
argument that the Estab
lishment Clause requires that 
government largesse be de
nied to religious persons or 
groups if the reason for the 
denial was the religious nature 
of their expression. 

That is not all. The Hyde 
Amendment could also un
dermine a number of prece
dents cited with approval by 
both the majority and the dis
sent in Rosenberger. The 
amendment's rule of con
struction cannot be limited to 
government benefits chan
neled to "non-religious" pub
lications edited by religious 
people. It could apply equally 
to government benefits made 
available to the building of 
chapels for private religious 
universities, the funding of 
sectarian teaching in private 
secondary schools, and the 

furnishing of other cash subsi
dies to "pervasively religious" 
institutions. 

In all of these cases, one 
could argue that any denial of 
government funds, if avail
able to nonreligious build
ings, instruction or 
institutions, is necessarily 
based upon the potential re-

not the activities carried on 
inside. As Justice Hugo 
Black put the no funding prin
ciple in Everson v. Board of 
Education, 330 U.S. 1, 16 
(1946): 

No tax in any amount, 
large or small, can be levied 
to support any religious ac
tivities or institutions. what-

It is not equal funding that Chris
tians and other so-called religious 

groups should be fighting for; rather, 
it is the de .funding of all groups, relig

ious or nonreligious 

cipients' religious expression 
or identity. If a building, or a 
person, or an institution is a 
vehicle for "religious expres
sion," or identified as "relig
ious," could the government 
escape the prohibition of the 
Hyde Amendment with the 
claim that it was denying the 
benefit because of "religious 
activities?" 

I suppose one could make 
a distinction between a deci
sion based upon the recipi
ent's "religious expression" 
or "religious identity" and 
"religious activities." But 
the differentiation is so subtle 
that only the most litigious 
would welcome a constitu
tional amendment turning on 
such a fine point. 

Traditionally, case prece
dents have not made such dif
ferentiations. For example, 
the Establishment Clause 
principle denying govern
ment subsidies for the build
ing of a church is based upon 
the identity of the institution, 

ever they may be called, or 
whatever form they may adopt 
to teach or practice religion. 

Hyde Amendment sup
porters might very well argue 
that differentiating between 
religious activities and relig
ious expression, belief, and 
identity is necessary because 
the traditional no funding 
principle is discriminatory. It 
allows government subsidies 
to be channeled to nonre
ligious people to support ac
tivities that are comparable to 
those engaged in by religious 
people who are currently con
stitutionally deprived of equal 
access to the government' s fi
nancial support. 

The problem, however, is 
not one of discrimination 
against "religious expression, 
belief and identity" in the al
location of government funds. 
Rather, it is that the govern
ment is engaged in the fund
ing of nonreligious 
expression, beliefs, and insti
tutions. Hence, it is not equal 
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funding that Christians and 
other so-called religious 
groups should be fighting for; 
rather, it is thedefunding of all 
groups, religious or nonre
ligious. To contend other
wise is to invite the civil 
government into every area of 
life, thereby depriving the 
people of their precious liber
ties, especially of their free
dom of religion. 

LIBERATING RELIGION 

In 1786, the Virginia State 
Assembly had before it a bill 
to fund education by Christian 
teachers of the individual's 
choice. James Madison and 
Thomas Jefferson vigorously 
opposed the measure. 

In his great Memorial and 
Remonstrance Against Relig
ious Assessments, Madison 
explained that he opposed the 
bill, not because the proposed 
beneficiaries of it were Chris
tian and not because the sub
jects to be taught were 
religious. Rather, he rose in 
opposition to the bill because 
he denied that the civil gov
ernment had any jurisdiction 
whatsoever over "the opin
ions of men." 

Jefferson echoed these 
sentiments in his great Pream
ble to the Bill for Establishing 
Religious Freedom. He sup
ported his Bill denying tax 
revenues for the support of 
"religious worship, place, or 
ministry" not on the grounds 
that what took place there was 
religious. Rather, he objected 
because "the opinions of men 
are not the object of civil gov
ernment, nor under its juris
diction." 

Jefferson ' s jurisdictional 
opposition was twofold. 
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First, he opposed government 
subsidies of opinions as vio
lating the right of the people 
to choose for themselves how 
their money should be spentin 
the marketplace of ideas. 
Thus, he wrote: 

... /T}o compel a man to 
furnish contributions of 
money for the propagation of 
opinions which he disbelieves 
and abhors, is sinful and ty
rannical. 

Second, he denied that a 
civil magistrate had any 
authority to pick and choose 
the opinions to be supported 
by tax revenues: 

... [T}he opinions of men 
are not the object of civil gov
ernment, nor under its juris
diction, that to suffer the civil 
magistrate to intrude his pow
ers into the field of opin
ion ... destroys all religious 
liberty, because he being of 
course judge ... will make his 
opinions the rule ofjudgment, 
and approve or condemn the 
sentiments of others only as 
they shall square with his 
own ... 

Both Jefferson and Madi
son knew that if the civil gov-

ernment assumed jurisdiction 
over the opinions of the peo
ple, and the profession of 
those opinions - religious or 
nonreligious - then the peo
ple's liberties would be lost. 

America has departed sig
nificantly from this principle, 
funding education from the 
primary grades through 
graduate school by forcing the 
people to pay for the propaga
tion of opinions with which 
they disagree. The sciences, 
the humanities, and the arts 
likewise are funded, contrary 
to the Madisonian and Jeffer
sonian principle that such 
matters belong to the realm of 
persuasion, not coercion. 

Only "religious opinions" 
have escaped the control that 
comes with government sub
sidies. The Hyde Amend
ment would extend that 
control to such opinions on 
the ground that it is unfair for 
religious people to be de
prived of the revenue entitle
ments that nonreligious 
people are receiving. 

If Jefferson and Madison 
were alive today, they would 
shudder at such a proposal. 

They knew that with govern
ment subsidies comes tyr
anny, and with tyranny comes 
the corruption and the perver
sion of the hearts and minds of 
the people. 

CONCLUSION 

In the days of Jefferson and 
Madison, religious people 
were the ones at the public 
trough seeking to advance 
their opinions, forcing the tax
payer to support them. To
day, the "nonreligious" and 
the "irreligious" are advanc
ing their viewpoints at the ex
pense of those who disagree 
with them. 

In the days of Jefferson and 
Madison, religious people 
were denied access to tax 
revenues, thereby placing 
them with the nonreligious or 
irreligious on a level playing 
field in the marketplace of 
ideas. Today, the nonre
ligious or irreligious ought to 
be denied access to tax reve
nues, restoring equality in the 
marketplace. For as Jefferson 
put it in his Statute for Estab
lishing Religious Freedom: 
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... [T]ruth is great and will 
prevail if left to herself; that 
she is the proper and suffi
cient antagonist to error, and 
has nothing to fear from the 
conflict unless by human in
terposition disarmed of her 
natural weapons, free argu
ment and debate .... 

To accomplish this goal of 
a free marketplace of ideas, 
there is no need for a constitu
tional amendment. All Con
gress need do is repeal the 
subsidies that it has provided 
for the propagation of opin
ions through tax-supported 
schools and universities, radio 
and television, and the arts, 
sciences and humanities. 

According to the First 
Amendment, including the 
Free Exercise and Estab
lishment Clauses, these en
deavors belong exclusively to 
the people, not to the civil 
government. And, as Madi
son put it in his Remon
strance: 

If this freedom be abused, 
it is an offence against God, 
not against man. ;;r< 

SCAPEGOAT POLITICS 
And Aaron shall cast lots 

upon the two goats; one lot for 
the Lord, and the other lot for 
the scapegoat ... 

And Aaron shall lay both 
his hands upon the head of 
the ... [ scapegoat}, and confess 
over him all the iniquities of 
the children of Israel, and all 
their transgressions in all 
their sins, putting them on the 
head of the goat and shall send 

him away ... into the wilder
ness. 

And the goat shall bear 
upon him all their iniquities 
unto a land not inhabited ... 

Leviticus 16:8, 21-22. 

scapegoat- 1: a goat upon 
whose head are symbolically 
placed the sins of the people 
after which he is suffered to 

escape into the wilderness as 
part of the ceremony pre
scribed by Biblical law for 
Yom Kippur 2: an animal or 
person to whom sins, ill luck, 
or other evils are ceremonially 
attached and who symboli
cally bears them away by be
ing sacrificed or exiled 3a: a 
person or thing bearing the 
blame for others b: a person, 
group, race, or institution 
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against whom is directed the 
irrational hostility and unre
lieved aggression of others 

Webster's Third New In
ternational Dictionary 

HELL RAISER A Huey 
Long for the '90's, PAT 
BUCHANAN wields the most 
lethal weapon in Campaign 
'96: Scapegoat Politics 

Time Magazine's Front 
Cover (November 6, 1995) 

T he front cover portrait 
of Pat Buchanan on 
the November 6, 

1995 issue of Time said it all. 
A close-up - accentuating the 
pores of his skin - eerily re
sembled the pockmarked vis
age of the notorious Huey 
Long. The dark-brown eyes, 
peering side-ways, out from 
under bushy brows with lips 
pursed portrayed a man 
poised to pounce on yet an
other innocent victim. 

The headlines inside 
blared: THE PAT SOLU
TION- Pat Buchanan, G. O.P. 
blame thrower, says he knows 
who's at fault for America's 
economic blues. 

The article, punctuated 
throughout with the descrip
tive terms of demagoguery, 
painted a man going for the 
emotional jugular of the 
American electorate. The 
third paragraph set the stage: 

When Buchanan 1:2m:ks_ that 
it isn't fair for "corporate 
chieftains" to get rich even as 
the wages of their workers 
stagnate ... 

[The audience] nod[s] 
with approval when Bucha
nan s.l11!.!:l£ President Clinton 
for lending billions of dollars 

to Mexico ... 
And he cuts the air with a 

karate chop ... 
The crowd applauds en

thusiastically- as it does each 
time Buchanan sets up and 
knocks down another alleged 
enemy of the American 
worker, from trade agree
ments to the UnitedNations .... 

What followed, however, 
did not live up to expecta
tions. As promising as Time's 

evitable. Like most of its sup
porters, the virtues of a world 
system of "free trade" are self
evident. In Time's eyes 
Buchanan's support of a 
healthy, robust "national 
economy" is an irrational, 
neanderthalean longing for 
the past, a return to the isola
tionist world of selfish Ameri
can capitalism. 

Therefore, instead of refut
ing Buchanan's attacks on the 

In Time's eyes Buchanan's support of a 

healthy, robust "national economy" is 

an irrational, neanderthalean longing 

for the past, a return to the isolationist 

world of selfish American capitalism. 

rhetoric was, it proved insuf
ficient to bury Buchanan's 
case against those he blames 
for America's economic 
woes. 

Buchanan's case is two
fold. The first is against 
America's political and cor
porate elite who, he claims, 
has sold out the American 
worker to an international 
moneyed class bent on greed 
and power. The second is 
against America's cultural 
and social elite who, he as
serts, have prostituted the 
American family to a rotting 
domestic life of promiscuous 
sex and reverse discrimina
tion. 

ECONOMIC 
TREACHERY 

Without question, Time 
sees the emerging interna
tional economic order as in-

International Monetary Fund 
and the World Bank, Time ig
nores them. And for good rea
son. As the article itself 
reveals, there is truth in 
Buchanan's charges. 

Time admits that Bucha
nan has great appeal with the 
ordinary worker. From Iowa 
toN ew Hampshire, Buchanan 
decries "flat wages" and lost 
manufacturing jobs. Time re
calls the incident when 
Buchanan got his wake-up 
call: 

It came in 1991, when he 
was campaigning in New 
Hampshire and visited a 
Groveton paper mill where 
laid off workers were stand
ing in line for their Christmas 
turkeys. "This fellow looks in 
my eyes ... and says 'Save our 
jobs.' Parts of their paper 
mill are closing down, and 
then you go down to Man
chester and read about how 
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the Export-Import Bank is fi
nancing a new paper mill in 
Mexico. And you ask yourself, 
What are we doing to our fel
low countrymen here"!" 

As Time points out, none 
of Buchanan's major rivals 
for the Republican nomina
tion for the presidency want to 
deal with this question. But 
neither does Time which has, 
without saying it, bought into 
the "third wave" political 
mindset of Newt Gingrich 
that America is "just transi
tioning" from an industrial 
state to a service economy. 

Buchanan is asking the 
hard questions, not only on 
behalf of a current generation 
of jobless workers, but for all 
Americans. He knows that, 
whatever the future brings, 
garbage will still be produced 
and someone will have to pick 
it up; that ditches will have to 
be dug and someone will have 
to dig them; and that buildings 
will have to be erected and 
someone will have to pour the 
cement and nail on the shin
gles. 

Those who claim other
wise envision a cyberspace 
utopia, where people escape 
into virtual reality through 
their personal computer. But 
real people do not- and cannot 
- eat, drink, or sleep on the 
Internet. They do not now, 
nor will they ever, send their 
trash by e-mail to a central 
landfill. 

Buchanan ' s message is 
that man is created by God, 
not by Windows '95, and that 
man still lives in a physical 
world created by that same 
God. Hence, manual labor, 
like the laws of God, will not 
pass away in some kind of 
"fourth wave," Alvin Toffler 
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notwithstanding. Any eco
nomic system that does not 
take that reality into account 
is doomed to fail. 

Buchanan, therefore, is 
calling for policies that pre
serve the agricultural and in
dustrial base of the American 
nation, not one that exports 
that base to other peoples in 
the name of free trade and 
lower consumer prices. 
Hence, Buchanan's message 
is not just economic, it is also 
political. 

POLITICAL TREASON 

Buchanan is, as Time spits 
out, a "nationalist." Thus, he 
opposes "transnational insti
tutions that show no loyalty to 
a country now at all. They are 
concerned about the corpo
rate economy. I'm concerned 
about the national economy. 
They are no longer one and 
the same." 

Buchanan opposes both 
NAFTA and GATT. He sees 
China and other emerging 
economies as rivals, not as 
friends. And he sees the 
United Nations as a serious 
threat to the "sovereignty" of 
the United States. 

Buchanan ' s nationalism 
earns the special contempt of 
Time. At best, his view of a 
strong, independent America 
is nostalgic. At worst, it is 
vitriolic. Either way, Time 
accuses Buchanan of using 
"cathartic language" to purge 
imaginary demons thereby 
deflecting the people "away 
from painful solutions." 

But it is Time, not Bucha
nan, who ignores the painful 
reality of a failed international 
banking system that lends to 
corrupt third-world countries, 

sending them into an eco
nomic tailspin and threaten
ing to bring down the 
American economy with it. 

As Ken Ewert has pointed 
out in his review of the book, 
The World Bank, the IMF and 
the Developing World (Ban
dow and Vasquez, eds.): 

... [Foreign] aid has failed 
because most developmental 

book, The Coming Century of 
Commonism, the so-called 
free trade agreements like 
GATT and NAFTA are really 
designed to redistribute 
wealth and power between 
nation-states, by creating an 
integrated commonwealth of 
socialist states at the expense 
of the United States's rela
tively free national economy. 

Alexander Hamilton 
institutions lend to govern
ments, not to individuals. The 
recipient governments are 
often - through their destruc
tive economic policies - the 
very cause of the economic 
problems which the aid seeks 
to rectifY. International aid is 
in effect, a subsidy to bad eco
nomic policies and a bloated 
public sector. It succeeds, not 
in alleviating poverty, but in 
extending and prolonging bu
reaucratic control over the 
poor of the Third World. Ew
ert, "Perpetuating Poverty," 3 
U-TURN7 (Autumn 1995). 

Let there be no mistake 
about it. The internationalists 
are not interested in the politi
cal and economic welfare of 
the American people. Just the 
opposite. As Philip Born 
wrote in 1992 in his prophetic 

Id. at 228-32. 
In the short run, such are

distribution of wealth and 
power may be felt by a few 
unskilled workers as manu
facturers move their plants to 
countries where wages and 
other costs are low. In the 
long run, however, entire in
dustries - such as shoe and 
clothing manufacture - may 
be relocated. If that should 
happen to the United States, 
for example, it will no longer 
be economically self-suffi
cient and, therefore, will be
come more vulnerable to 
other nations upon which it 
depends for the necessities of 
life. 

What Buchanan is defend
ing, and what Time has aban
doned is the national 
economic covenant of the 
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American nation as it is writ
ten in the United States Con
stitution. What America's 
founders envisioned was a 
self-sufficient national econ
omy, unencumbered by the 
selfish interests of the individ
ual states, united by a com
mon commitment to free trade 
inside the nation's borders, 
and protected by carefully ne
gotiated treaties, agreements, 
and rules governing trade 
with other nations. Federal
ist Papers Nos. 2, 4, 11, 42. 

Time, like the current 
Democratic and Republican 
leadership, has rejected this 
vision in favor of a global 
economy motivated by egali
tarian good will. Like Alex
ander Hamilton before him, 
Buchanan has not fallen for 
this fairy tale. He prefers to 
heed Hamilton's warning 
written over 200 years ago: 

The causes of hostility 
among nations are innumer
able. There are some which 
have a general and almost 
constant operation upon the 
collective bodies of society. 
Of this description are the 
love of power or the desire of 
preeminence and dominion -
the jealousy of power, or the 
desire of equality and 
safety ... And there are oth
ers ... which take their origin 
entirely in private passions; 
in the attachments, enmities, 
interests, hopes, and fears of 
leading individuals in the 
communities of which they 
are members. Men of this 
class ... have in too many in
stances abused the confi
dence they possessed; and 
assuming the pretext of some 
public motive, have not scru
pled to sacrifice the national 
tranquility to personal advan-
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tage and personal gratifica
tion. Federalist No.6. 

DOMESTIC 
PROMISCUITY 

As much as Time fears 
what Buchanan might do in
ternationally, it fears even 
more what Buchanan will do 
domestically in the Presi
dent's "bully pulpit." As a 
man of convictions, Time 
sees a Buchanan White 
House "more 'bully' than 
'pulpit"': 

... [B ]y standing up and 
preaching with such appar
ent conviction, speaking the 
unspeakable and crossing 
the lines of polite political 
discourse, Buchanan distin
guishes himself from every 
candidate who ever waffled 
or wavered or hinted or 
hedged. 

Obviously, Time prefers 
the current occupant of the 
Oval Office. After all, Presi
dent Clinton, unlike Bucha
nan's Republican rivals, 
does not have to position 
himself to assuage the "Re
ligious Right." 

As Time sees it, Buchanan 
is responsible for Bob Dole's 
attack on Hollywood, Phil 
Gramm's opposition to af
firmative action, Arlen Spec
ter's support of the flat tax, 
Lamar Alexander' s stand 
against congressional pen
sions, and even Pete Wil
son's campaign against 
illegal immigrants and repeat 
criminals. What Time does 
not see is what any of this has 
to do with workers' pay
checks. 

Time is much more recep
tive to Buchanan's attack on 
"Wall Street" than his assault 

on the welfare state. It pre
tends not to understand how 
a presidential candidate can 
be so opposed to the mon
eyed class and, at the same 
time, opposed to people on 
the government dole. It just 
does not fit the Huey Long 
image. 

This is precisely the point. 
Pat Buchanan is no Huey 

targeting of theN ational En
dowment for the Arts: 

The fact that the ... [NEA] 
has little to do with the col
lapse of the American family, 
for instance, does not pre
vent Buchanan from an
nouncing that if he is elected, 
"the first week I'm going to 
walk out of that White House 
down to the NEA. I'm going 

Buchanan is a man who really 
wants to do something about the 
moral degradation of America. 

Long. Long pandered to the 
poor, promising "every fam
ily a minimum income of 
$5,000 per year by limiting 
individual incomes to a 
maximum of $1,000,000 per 
year .... " 15 Funk & Wag
nalls New Encyclopedia 274 
(1975). Buchanan promises 
nothing more than an oppor
tunity to work in a free mar
ket unsullied by special 
privileges for the rich or the 
poor. 

That is the nub of Bucha
nan's beef against affirm
ative action. "The whole 
rotten infrastructure of re
verse discrimination" not 
only exacerbates race rela
tions, it pits the young 
against the old. Today's col
lege and high school gradu
ates see right through the 
hypocrisy of their elders who 
open up entry level jobs on a 
preferential basis, but refuse 
to resign to make way for 
minorities at the top. 

As difficult as it is for 
Time to "get it" on affirm
ative action, it is simply non
plussed by Buchanan's 

to padlock the place and fu
migate it." 

The fumigation of Ameri
can art?! No wonder Time 
goes ballistic. Buchanan is a 
man who really wants to do 
something about the moral 
degradation of America, be
cause he really believes that 
its obsession with sex not 
only destroys the moral fiber 
of the nation, but the econ
omy as well. 

Once again, however, 
Time takes solace in the mod
ernist view that sexual prom
iscuity has nothing to do with 
economic bad times. As my
opic as Time is about eco
nomics and nationhood, it is 
positively blind when it 
comes to any connection be
tween America's economic 
woes and its domestic melt
down. 

It is not that there is no 
evidence of cause and effect. 
The medical costs of promis
cuous homosexuality and the 
welfare burden for teenage 
fornication are irrefutable. 
But there is an even larger 
toll. As the monogamous 
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family continues to deterio
rate, the heart of economic 
prosperity is being cut out of 
the nation. 

To recognize this truth, 
Time could read a number of 
studies about the importance 
of the Godly family to the 
political and economic 
health of the nation. See, 
e.g., Carlson, "The Family 
and the Constitution," 3 The 
Family in America 1 (Mar. 
1989). America's founders 
knew only too well how im
portant the sanctity of mar
riage was to the future 
prosperity of the nation they 
founded. That is why they 
were quick to affirm the 
common law prohibitions 
against sexual activity out
side of marriage. See Titus, 
"God's Revelation: Founda
tion for the Common Law," 
4 Regent L. Rev. 1, 27, 29 
(1994). 

CONCLUSION 

Buchanan has managed to 
do what no other presidential 
candidate is doing. With 
characteristic gusto, he has 
tackled both the economic 
and the social issues that 
plague America. To the cha
grin of the media and politi
cal elite, he has begun to 
forge a political movement 
that includes the pro-family 
conservatives and the disaf
fected middle-class worker. 

Aghast at such a prospect, 
Time accuses Buchanan of 
practicing scapegoat poli
tics. The truth is that Time 
has done its best to make 
Buchanan the scapegoat, 
putting the blame on his head 
and casting him aside into 
political exile. ~ 
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FREEDOM OF THE PRESS
AN INTRODUCTION 

Former Justice 
William I. 

Brennan, Jr., 
even though re

puted to be a 
champion of 
First Amend
ment liberties, 
could not quite 
bring himself 
to proclaim 

that the free
dom ofpress 
was absolute. 

(Continued from the No
vember 1995 issue) 

F rom the time of Black
stone's Commentaries 
to date, the freedom of 

the press has been identified 
primarily with the doctrine of 
"no previous restraints." That 
is, the people have the exclu
sive right to decide what they 
want to speak or write and 
need not obtain civil govern
ment approval before they do 
so. 

The major issue through the 
years has been whether this 
right is absolute, or whether it 
is subject to some very limited 
exceptions. The text of the 
First Amendment appears to 
endorse the principle that the 
right is an absolute one: "Con
gress shall pass no law abridg
ing the freedom ... ofpress." 

Most lawyers, judges, and 
legal commentators, however, 
have been reluctant to take this 
constitutional language liter
ally. They continually seek to 
reserve the right to make an 
exception, just in case one is 
necessary to serve a compel
ling government interest. 

For example, former Jus
tice William J. Brennan, Jr., 
even though reputed to be a 
champion ofFirstAmendment 
liberties, could not quite bring 
himself to proclaim that the 
freedom of press was absolute. 
In the Pentagon Papers case, 
he sided with the New York 
Times and the Washington 
Post, but reserved power to 
himself as a judge to decide 

whether those newspapers 
could publish something that 
he determined would "inevita
bly, directly, and immediately 
cause the occurrence of an 
event kindred to imperiling the 
safety of a transport already at 
sea .... " New York Times Co. v. 
United States, 403 U.S. 713, 
726-27 (1971). 

By stating the exception so 
narrowly, Justice Brennan left 
the impression that it would 
take a very, very strong claim 
before he would be persuaded 
to use his judicial power to 
censor a person, preventing 
him from choosing to speak or 
to write what he wished. 

Just six years before the 
Pentagon Papers case, how
ever, Justice Brennan gave ap
proval to judicially supervised 
government censorship ofpor
nography without any require
ment that such a system of 
prior restraints was absolutely 
necessary to guard against se
rious adverse consequences. 
Freedman v. Maryland, 380 
u.s. 51 (1965). 

Both Justices Hugo Black 
and William 0. Douglas, con
sistent with their position in 
the Pentagon Papers case, in
sisted that the rule of prior re
straint applied to pornography, 
just as it applied to all other 
forms of oral and written ex
pression . Justice Douglas 
wrote: 

... I do not believe any form 
of censorship - no matter how 
speedy or prolonged it may be 
- is permissible .. .. If censors 
are banned from the publish-

ing business, from the pulpit, 
from the public platform - as 
they are - they should be 
banned from the theatre ... Any 
authority to obtain a tempo
rary injunction gives the State 
"the paralyzing power of the 
censor" ... [and] "substitutes 
punishment for contempt for 
punishment by jury trial...! 
would put to an end all forms 
and types of censorship and 
give full literal meaning to the 
command of the First Amend
ment. Id., 380 U.S. at 61-62. 

Justice Brennan attempted 
to distinguish the pornography 
cases, claiming that they were 
not examples of legitimate ex
ceptions to the doctrine of no 
prior restraints. He asserted 
that pornography was not free 
speech, and therefore, not sub
ject to the no prior restraint 
doctrine of the Press clause. 
New York Times Co. v. United 
States, 403 U.S. at 726, n. *. 

In support of this claim, 
Brennan cited Freedman v. 
Maryland, the 1965 case 
where Brennan wrote the ma
jority opinion approving a ju
dicially limited system of 
censorship. But Brennan's 
opinion approving such a sys
tem explicitly rested upon the 
claim that it fit within the lim
ited exception to the freedom 
of the press allowing for some 
prior restraints. Freedman, 
380 U.S. at 53-54. 

Brennan's attempt to nar
row the exceptions to the prior 
restraint doctrine not only did 
not fit the case precedents, but 
any attempt to justify an ex-
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ception to that doctrine is to 
deny the central principle of 
the freedom of the press. That 
principle is that the people 
have the sole and exclusive 
right to edit their own speech, 
written or oral, without the 
government exercising any 
editorial authority whatso
ever. 

NO EDITORIAL 
AUTHORITY 

In his Commentaries, 
Blackstone wrote that 
"[e]very freeman has an un
doubted right to lay what sen
timents he pleases before the 
public: to forbid this is to de
stroy the freedom of the 
press." To do otherwise 
would make the government 
"the judge of all controverted 
points in learning, religion, 
and government." IV Black
stone, Commentaries on the 
Laws of England 151-52 
(1769). 

On the other hand, a person 
who published any sentiment 
in breach oflaw, civil or crimi
nal, that person was not pro
tected by the liberty of the 
press from liability. The press 
liberty was designed solely to 
preclude the government from 
playing the role of editor in the 
lives of the people. Id. 

The United States Supreme 
Court has consistently fol
lowed this Blackstonian prin
ciple in its application of the 
freedom of the press to the 
print media. In Miami Herald 
Publishing Co. v. Tornillo, 
418 U.S. 241 (1974), the Court 
unanimously struck down a 
Florida statute "granting a po
litical candidate a right to 
equal space to reply to criti
cism and attacks on his record 
by a newspaper. ... " 

Chief Justice Warren E. 

Burger rejected the argument 
that the law could be upheld 
because it enhanced the mar
ketplace of ideas by insuring 
that all points of view would 
be represented in the newspa
per and the community that it 
served. He did so because 
such a law would "com
pel...editors or publishers to 
publish that which 'reason' 
tells them should not be pub-

editorial autonomy did not 
mean total unaccountability: 

To justifY this statute, Flor
ida advances a concededly im
portant interest of ensuring 
free and fair elections by 
means of an electorate in
formed about the issues. But 
prior compulsion by govern
ment in matters going to the 
very nerve center of a newspa
per - the decision as to what 

Chief Justice Warren E. Burger 
found that the law in question "fails 

to clear the barriers of the First 
Amendment because of its intrusion 

into the function of editors." 

lished .... " Id.,418U.S.at256. 
Therefore, he found that the 
law in question "fails to clear 
the barriers of the First 
Amendment because of its in
trusion into the function of 
editors." Id., 418 U.S. at 258. 

The Chief Justice then 
elaborated: 

The choice of material to 
go into a newspaper, and the 
decisions made as to limita
tions on the size and content of 
the paper, and the treatment of 
public issues and public offi
cials -whether fair or unfair -
constitute the exercise of edi
torial control and judgment. 
It has yet to be demonstrated 
how governmental regulation 
of this crucial process can be 
exercised consistent with First 
Amendment guarantees of a 
free press as they have evolved 
to this time. Id., 418 U.S. at 
258. 

In a concurring opinion, 
Justice Byron White chimed 
in, reminding the Court that 
the Press principle affirming 

copy will or will not be in
cluded in any given edition -
collides with the First Amend
ment... 

But though a newspaper 
may publish without govern
ment censorship, it has never 
been entirely free from liabil
ity for what it chooses to 
print...Among other things, 
the press has not been wholly 
at liberty to publish false
hoods damaging to individual 
reputation ... Id., 418 U.S. at 
260-61. 

RIGHTOFTHE 
PEOPLE: TO PUBLISH 

In the Miami Herald case, 
the Court emphasized the pro
tection afforded newspapers 
by the Press Clause. Portions 
of Justice White's opinion 
could lead the casual reader to 
conclude that the First 
Amendment guarantee of edi
torial autonomy applied only 
to the institutional press. Id., 
418 U.S. at 259-60. Others 
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have explicitly argued that the 
primary purpose of the Free 
Press guarantee was to protect 
"the institutional autonomy of 
the press." Stewart, "Of the 
Press," 26 Hastings L. J. 631, 
633-34 (1975). 

Four years after Miami 
Herald, Chief Justice Burger 
sought to put such notions to 
rest. He claimed that there 
were "two fundamental diffi
culties with [such a] reading of 
the Press Clause": 

First ... the history of the 
Clause does not suggest that 
the authors contemplated a 
"special" or "institutional" 
privilege ... 

[The] second fundamental 
difficulty ... is one of definition. 
[The] very task of including 
some entities within the "insti
tutional press" while exclud
ing others [is] reminiscent of 
the abhorred licensing system 
[that] the First Amendment 
was intended to ban ... [T]he 
First Amendment does not 
"belong" to any definable 
category of persons or enti
ties: It belongs to all who ex
ercise its freedoms. First 
National Bank of Boston v. 
Bellotti, 435 U.S. 765, 797-
801 (1978) (Burger, C.J. con
curring). 

Burger's views are sup
ported both by text and his
tory. The freedom of press 
preexisted the First Amend
ment and, therefore, carried 
with it its historic meaning 
crystallized by Blackstone in 
his Commentaries. He stated 
the liberty of the press in the 
most comprehensive of terms: 

Every (reeman has an un
doubted right to lay what sen
timents he pleases before the 
public: to forbid this is to de
stroy the freedom of the 
press.... (Emphasis added.) 

While some of the early 
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state constitutions guaranteed 
the freedom of the press, in
cluding language linking it to 
the right of "the people" to 
"publish their sentiments," 
most state constitutions just 
simply stated the guarantee in 
Blackstonian terms. Com
pare Article XII of the 1776 
Constitution of Pennsylvania 
with Section 12 of the 1776 
Constitution of Virginia, 
Sources of Our Liberties 330, 
312 (Perry, ed. 1978). There 
is absolutely no evidence to 
indicate that these differences 
in text were anything but sty
listic. 

Nor is there anything in the 
court precedents prior to the 
modern era even hinting that 
the Press Clause applies only 
to persons who qualify as the 
"institutional press." Quite 
the contrary. Chief Justice 
Charles Hughes, the author of 
the majority opinion Near v. 
Minnesota, 283 U.S. 697 
(1931)- the seminal case con
demning prior restraints, ap
plied the Press Clause to 
protect the distribution of re
ligious tracts. 

As to whether the Press 
guarantee was "confined to 
newspapers and magazines," 
the Chief Justice wrote: 

The liberty of the 
press ... necessarily embraces 
pamphlets and leaflets. These 
indeed have been historic 
weapons in the defense of lib
erty, as the pamphlets of 
Thomas Paine and others in 
our own history abundantly 
attest. The press in its historic 
connotation comprehends 
every sort of publication 
which affords a vehicle of in
formation and opinion. 
Lovell v. Griffin, 303 U.S. 
444, 452 (1938). 

As to whether the Press 
guarantee was limited to 
"publication," the Chief Jus
tice wrote: 

The ordinance cannot be 
saved because it relates to dis
tribution not to publication. 
"Liberty of circulating is as 
essential to that freedom (of 
the press) as liberty of pub
lishing; indeed, without the 

or reject that literature or 
those ideas free from govern
ment censorship. This issue 
arose in the 1940's when a 
Jehovah's Witness was ar
rested and convicted for 
knocking on the doors of the 
homes of strangers in viola
tion of a city ordinance pro
hibiting such activities. 

Justice Hugo Black, stated 

While some of the early state consti
tutions guaranteed the freedom of 
press, most of them just stated the 
guarantee in Blflckstonian terms. 

circulation, the publication 
would be of little value. " I d. 

Thus, the Court unani
mously applied the no edito
rial authority principle to a 
city ordinance granting to a 
city official the power to pro
hibit the distribution of litera
ture without a license. Again, 
Chief Justice Hughes wrote: 

We think that the ordi
nance is invalid on its face. 
Whatever the motive which 
induced its adoption, its char
acter is such that it strikes at 
the very foundation of the 
freedom of the press by sub
jecting it to license and cen
sorship. Id. at 451. 

RIGHT OF THE 
PEOPLE: TO CENSOR 

If the freedom of press in
cludes the right of the people 
to distribute or to circulate lit
erature or ideas without gov
ernment censorship, it 
necessarily extends to the 
right of the people to receive 

the issue in the case, as fol
lows: 

For centuries it has been a 
common practice in this and 
other countries for persons 
not specifically invited to go 
from home to home and knock 
on doors or ring doorbells to 
communicate ideas to the oc
cupants or to invite them to 
political, religious, or other 
kinds of public meetings. 
Whether such visiting shall be 
permitted has in general been 
deemed to depend upon the 
will of the individual master 
of each household, and not 
upon the determination of the 
community. In the instant 
case, the City of Struthers, 
Ohio, has attempted to make 
this decision for all its inhabi
tants. The question to be de
cided is whether the City, 
consistently with the federal 
Constitution's guarantee of 
free speech and press, pos
sesses this power. Martin v. 
City of Struthers, 319 U.S . 
141 (1943). 
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Justice Black did not hesi
tate to extend the freedom of 
press from the "right to dis
tribute literature," previously 
recognized in the Lovell case, 
to "the right to receive it." Id., 
319 U.S. at 143. He, then, 
proceeded to condemn the or
dinance for substituting "the 
judgment of the community 
for the judgment of the indi
vidual householder," claim
ing that the right to decide to 
receive a communication is a 
right guaranteed by the free
dom of speech and of the 
press. Id., 319 U.S. at 144, 
148-49. 

As for protecting one' s pri
vacy in the home, Justice 
Black suggested that the city 
could redraft its ordinance to 
protect any householder from 
unwanted solicitations by 
prohibiting the knocking on 
doors and the ringing of door
bells of those homes where 
the householder has, by ap
propriate signage, indicated 
that such intrusions are not 
welcome. In this manner, 
Justice Black concluded that 
the city ordinance "leaves the 
decision as to whether dis
tributors of literature may 
lawfully call at a home where 
it belongs - with the home
owner himself." Id.,319U.S. 
at 148. 

While Justice Black did 
not invoke the language of 
censorship and no prior re
straints found in previous 
Press cases, he clearly applied 
the Press principle denying to 
government officials editorial 
authority over the home. At 
the same time, he allowed for 
government enforcement of 
rules consistent with the 
householder's exercise of that 
editorial power, including the 
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right of the householder to 
censor. 

This point was brought 
home 27 years later in Rowan 
v. Post Office Department, 
397 U.S. 728 (1970). In an 
opinion written by Chief Jus
tice Burger, the Court unani
mously affirmed the power of 
Congress to place in a house
holder the "unfettered discre
tion" not to receive mail from 
any particular source as desig
nated by the householder. 

In support of the statute, 
the Chief Justice relied upon 
Black's Struthers opinion af
firming that the Press Clause 
guaranteed the right · of a 
householder to determine 
what communications he 
would receive and what he 
would reject. Id., 397 U.S. at 
736. The law provided that 
the householder's discretion 
was absolute and fmal, re
flecting Congress's purpose 
"to place judgment of what 
constitutes an offensive" in
trusion into the home and re
flecting Congress's desire "to 

avoid possible constitutional 
questions that might arise 
from vesting the power to 
make any discretionary evalu
ation in a governmental offi
cial." Id., 397 U.S. at 732, 
737. 

In so ruling, the Court re
jected a claim by a mailer of 
pornographic material that he 
had a constitutional right to 
communicate his ideas free 
from such private censorship. 

CONCLUSION 

The freedom of the press, 
then, outlaws government 
censorship no matter what its 
purpose and · no matter how 
persuasive its goal. On the 
other hand, it affrrms the peo
ple's right to communicate 
and to censor free from gov
ernment intrusion no matter 
what the purpose or the limi
tation. No wonder the writers 
of the 1776 Virginia Constitu
tion, called the freedom of the 
press "one of the great bul
warks of liberty" and warned 

that this great freedom could 
only be restrained by "des
potic governments." Sec. 12 
of the 1776 Virginia Constitu
tion, reprinted in Sources of 
Our Liberties 312 (Perry, ed. 
1978). 

Those same Virginians 
also forecast that "no free 
government, or the blessings 
of liberty, can be preserved to 
any people, but by a frrm ad
herence to justice, modera
tion, temperance, frugality, 
and virtue, and by frequent 
recurrence to fundamental 
principles." Id. 

The truth of this prophecy 
was borne out just this last 
term of the United States Su
preme Court. In a unanimous 
opinion, the Court ruled that 
the Commonwealth of Mas
sachusetts could not require 
an unincorporated association 
of private individuals to in
clude a bunch of gay, lesbian 
and bisexual marchers in their 
St. Patrick's Day parade. 

Writing for the Court, Jus
tice David Souter found that 

The Lighter Side 

Bullets Over 
the Beltway 

by Tegen J. Titus 

The town was barren 
and deserted. A bright 
noon-day sun crisped 

a cluster of tumbleweeds as 

they bounced and rolled along 
the abandoned streets. A pair 
of dustdevils sprang up in the 
stiff hot wind and swirled an 
eerie dance. Not a living thing 
was in sight except for the oc-
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"under the First Amend
ment. .. a speaker has the 
autonomy to choose the con
tent of his own message," in
cluding the right "not to 
propound a particular point of 
view." Relying on a host of 
precedents, including the Mi
ami Herald case, Justice 
Souter concluded that the 
benefit of the First Amend
ment's rule of"speaker auton
omy" could not be "restricted 
to the press, being enjoyed by 
business corporations gener
ally and by ordinary people 
engaged in unsophisticated 
expression as well as by pro
fessional publishers." Hurley 
v. Irish-American Gay 
Group, 515 U.S. --, 132 
L.Ed 2d 487, 503, 504-05 
(1995). 

Justice Souter's holding 
signaled a great victory for the 
freedom of the press. But it 
took a persevering people to 
overcome some Massachu
setts authorities determined to 
homogenize the opinions of 
the people. iJI'-

casional glimpse of a pair of 
frightened eyes peeping from 
the corner of a weathered 
building's window. 

Suddenly, a pair of well
polished boots with silver 
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spurs clomped down into the 
thin dust. Sprouting from 
them was a short, pudgy 
man. He was fitted from head 
to toe in shimmering white, 
and on his left breast he wore 
a rhinestone pin in the form 
of an elephant. 

The cowboy began to 
swagger down the center of 
the forsaken town. His head 
swiveled from side to side as 
his beady eyes scanned the 
apparently empty buildings 
from beneath the brim of an 
enormous ten-gallon hat. His 
hands were poised at his 
sides within inches of his 
twin ivory-handled six
shooters, like a pair of albino 
rattlesnakes coiled to strike. 
The man was looking for a 
fight. 

Then without warning a 
huge billow of sand whipped 
up around the rhinestoned 
rube. He froze. And as the 

· dust cloud settled another 
identically dressed (though 
quite taller) cowboy materi
alized at the opposite end of 
the street. 

The frrst cowboy's eyes 
suddenly narrowed. And 
then, just as quickly, they 
opened in a surprised pop. 

"Hey! You can't be wear
ing white! I'm wearing 
white!" cried the original 
cowboy as he stamped his 
pearly little boots into the 
ground. 

"Who says!" sniped the 
second, "After all, I'm the 
President and you are only 
the Speaker, and my gang 
says I can wear any color I 
choose! You're just nothing 
but a Cry Baby!" 

"But.. .but.. .but" stam
mered the Speaker. 

And heaven only knows 
how long this would have 
gone on when suddenly, a 
huge gust of wind whipped 
up a twister in the center of 
the confrontation, hoisting 
the two gunslingers high into 
the air and heaving them far 
from the tiny town onto their 
amply padded behinds. 

The two gingerly picked 
themselves up and began to 
brush the grime off their 
white suede chaps. 

"Hey, you OK?" Asked 
the first and more vertically 
challenged of the cowboys. 

"Yeah," replied the other, 
"But I think I lost a few 
rhinestones when that tor
nado grabbed us. You know, 
I could swear I saw faces of 
angry voters within the sides 
of that thing." 

Then he paused while he 
surveyed their surroundings, 
"Where do you think it 
dropped us?" 

"Uh ... " said the first as he 
examined the endless rings 

of headstones that encircled 
them, "I think we're in the 
center of some kind of battle
field graveyard ... Yeah, it is! 
See those graves over there. 
Those blue ones are Union 
troop graves and those gray 
ones must be those of theRe
bels! This is a civil war 
grave! How exciting! Good 
thing you have a former his
tory professor along who can 
tell you these things." 

But then the little man 

paused, "But that's odd, they 
all look so new." 

"Great," mumbled the 
second, "But how do we get 
out of here? I've got to be 
back by 2 o'clock for my golf 
match." 

Then, without any warn
ing, a bloodcurdling wail 
pierced the cloudless sky. 

"AHYEEAHYEEHAA 
AA! DAHH! DAHH! 
DAHH!" 

"What the ... !! !" screamed 
the two in unison as they in
stinctively clutched each 
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other in a terrified embrace. 
"What in all the w-w

world was that?!" stuttered 
the Speaker, "Did you do 
that?" 

''No!" blurted the second, 
"I thought you did!' 

"Nub ub! You did!" re
torted the frrst. 

"Nub ub! ... " began the 
second. 

And heaven only knows 
how long this would have 
gone on when their petty ar
gument was interrupted by a 
soft but threatening voice. 

"It was neither of you 
who 'did it'," said the third 
voice in his strange whisper, 
"It was Sergio Leone." 

The two cowboys whirled 
around to observe an oddly 
dressed newcomer. He was 
rather tall, wearing old den
ims which were thick with 
traildust. A colorful but worn 
poncho was slung over his 
left shoulder, and he had a 
large, shiny revolver slung 
loosly to his right hip. His 
face, however, was almost 
completely hidden by the 
brim of a dark colored cow
boy hat as he stared down at 
the sparsley vegetated 
ground. 

"Uh ... " ventured the 
President, "And who might 
Sergio Leone be?" 

"Well," said the new
comer in his throaty whisper 
as he popped a match with 
his thumbnail, "He's the guy 
who directed all of those 
great spaghetti westerns. The 
man who made me a star." 
And then he languidly lifted 
the match to a stub of cigar 
poking from between his 
weathered lips and slowly 
raised his head. 
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"Hey!" exclaimed the 
Speaker, as he jumped up 
and down in unabashed glee. 
"You're Clint Eastwood!" 

"Bravo," replied the 
stranger in his legendary 
squint. 

"Oh wow!," raved on the 
Congressman from Georgia, 
"I just love your movies. 
Why I saw Unforgiven eight 
times! Truly a masterpiece 
showing the moral decay of 
our country and what we 
must do to repair it! You are 
the balance that the Republi
cans need in Hollywood to 
combat all the liberal clap
trap oozing from that cesspit 
of iniquity!" 

"Really?" murmured 
Clint as he raised his right 
eyebrow in a quizzical ges
ture. "You mean you would 
support a serial murderer 
and thug to take the law into 
his own hands in order to 
punish an entire town be
cause of a travesty of jus
tice?Funny, youdidn'tseem 
to say that during the LA 
riots." 

"Oh, uh ... " The Speaker 
looked crestfallen. 

"But what are we doing 
here?" interjected the Presi
dent. 

"Yeah," added Gingrich, 
recovering miraculously 
from his so recent shame. 
"And where are we? I'd give 
up a multi-million dollar 
book deal to know." 

"Hmmm," mumbled 
Clint as he glanced to the 
side and flicked the used 
match at a scurrying prairie
dog, beaning it in the head 
from twenty yards. "I 
thought that would have 
been rather obvious by this 
point. It seems that you have 
been sp1rited away into a 

Sergio Leone film. The 
Good, The Bad and The 
Ugly to be exact." 

"Though personally," he 
scowled, "After listening to 
the two of you, I would have 
chosen, Two Mules for Sister 
Sarah." 

"Or Hang 'em High ... " 
he added under his breath. 

"But then I seem to be 
digressing from the story 
line," Clint continued aloud, 

"for, it seems, only one of 
you will escape alive from 
this place." 

And then he paused for 
dramatic effect as only Clint 
can do. 

"And, I might add, escape 
with control of the federal 
budget," he ended with a 
devilish grin. 

The two cowboys in 
white gaped at each other in 
amazement. 

"This is all your fault!" 
squawked the President as 
he hopped up and down in 
the dirt. "If it hadn't been for 
your stupid idea to play stu
pid High Noon over the stu
pid budget, this would never 
have happened ... you, you ... 
Stupid!" 

"Who you calling stu-

pid?! Stupid!" yelled Newt. 
"I'm calling you ... " be

gan Bill. 
And heaven only knows 

how long this would have 
gone on but thankfully Clint 
interrupted again. 

"Urn ... well... I hate to 
break up this incredibly in
telligent dialogue between 
the two of you, but don't you 
think that you have some
thing a bit more important to 

be considering?" murmured 
Clint as he engrossed him
self with staring at the stub 
of his cigar. 

"And that would 
be?"queried Gingrich. 

"Well," replied Mr. East
wood softly as he paused to 
flip his poncho back over his 
pistol. "That would be the 
fact that only one of you will 
escape this place alive and in 
control of the national 
budget, of course." 

"You see the budget is 
buried in one of these here 
graves," continued the actor, 
"and whoever is to find it 
gets to have it spent as he 
sees fit." 

"Well, then." declared 
Clinton as he cleared his 
throat and puffed out his 
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chest like a pigeon. "By the 
authority rested in me by the 
U.S. Constitution I demand 
that you tell me which grave 
it is buried in immediately 
and without hesitation." 

"HEY!!! That's not fair!" 
howled Gingrich. "The Con
stitution clearly gives the 
Congress control of the 
purse strings." 

"Does not!" yelled Bill. 
"Does too!" yelled Newt. 
And heaven only knows 

how long this would have 
gone on if it weren ' t once 
more for Clint Eastwood. 

"Actually, I'm not going 
to give either of you the 
name of the grave," Clint 
said as he squinted up at the 
sun. "Though, Mr. Presi
dent, I am rather fond of 
your wife' s talent in cattle 
trading." 

"Man," he said while 
shaking his head as if recall
ing a painful memory. "The 
money I could have made 
with her during Rawhide, I 
would have never had to do 
that stupid musical you 
know." 

And then he paused pon
dering the situation. 

"But I'll tell you what I 
am going to do. I'm going to 
write the name of the grave 
on the bottom of this stone 
over here and then you two 
will have to shoot it out. 
Whoever's left standing gets 
to see the name on the bot
tom of the rock." 

The silence would have 
been complete if it were not 
for the nearly deafening 
sound of the white suited 
pairs' knees knocking to
gether. 

"Well, punks, do you feel 
lucky?" glared Mr. East
wood as the two looked at 
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each other in obvious terror 
and confusion. 

"Whoops, wrong charac
ter," said Clint with a sheep
ish smile. "I tend to get some 
of them mixed up nowa
days." 

"Anyway," he continued. 
"I'm going to play this little 
musical watch, and when the 
music stops, draw your guns 
and shoot." 

"Geesh,"sniffed Newt to 
the President as he thumbed 
in the direction of the pan
choed thespian. "First the 
Dirty Harry relapse and now 
this. The pocket watch show
down was in For a Few Dol
lars More not The Good, The 
Bad and ... " 

"Was not! It was ... " inter
jected Mr. Clinton. 

"QUIET!!!" spluttered 
Mr. Eastwood obviously los
ing all control of his temper. 
"You TWO are so incredibly 
unnerving! Why I have al
ready said more lines in this 
one little scene than I nor
mally do within an entire full 
length feature film!!! What is 
wrong with you idiots?! If I 
feel like mixing my movie 
metaphors then it is MY busi
ness and not yours! 
AAAIRGH!" 

The two men in white 
hung their heads in remorse 
like a couple of puppies 
caught chewing on their mas
ter's new wallet. 

"NOW! We are going to 
do this thing, and for once in 
each of your sorry little lives 
the two of you will act like 
MEN! Understand?!" con
tinued Clint in an uncharac
teristically high pitched 
screech. 

Bill and Newt looked up 
at the scolding cowboy and 

slowly their brows began to 
furrow as looks of cold deter
mination crept upon their 
faces. 

"Ahem ... " said Mr. East
wood when he regained his 
composure. "Now you two 
just start backing away from 
each other while I start this 
music. And once it stops. 
Fire!" 

And directly after Clint 
muttered that last word, his 
left hand popped open a 
watch which began to emit a 
tinny yet ghostly tune. 

Almost immediately, the 
watch was joined in the back
ground by some symphony 
music which began to soar 
with the impending drama. 
The two, now very deter
mined, government cowboys 
began to slowly back away 
from each other with their 
hands poised over their twin 
pairs of pistols. Their eyes 
narrowed into mere slits as 
each of them readied them
selves for the impending flail 
of bullets. Cold beads of 
sweat formed on their brows 
while the music reached its 
crescendo. When suddenly, 
with the abruptness of a Kan
sas thunderstorm, the back-

ground music ceased, leav
ing only the ghostly siren of 
the watch. 

''Tiiing, ta-ting ... " 
The two steeled their 

nerves. And then, with one 
last spritely chime, the music 
stopped ... 

"Tong." 
They drew. 
"If you gash into Medi-

care, elderly people the world 
over will starve and fall into 
their open graves!" shot Clin
ton wounding Gingrich in the 
shoulder. 

"Oh yeah! Well if you 
don't cut the deficit our chil
dren will be bankrupted by 
the taxes that will be needed 
to pay the interest on the Na
tional debt!" returned Newt 
as he fell to his knees striking 
the President in his left thigh. 

"Well, that's not going to 
matter to them if you take 
away all the money for their 
education!" blasted Bill 
catching Newtie in the lower 
abdomen. 

"HA! Well how about 
cooking the figures to show 
an overly rosy economy!" 
volleyed the Speaker, rico
cheting off Clinton's per
fectly coifed pompadour, 
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momentarily stunning him. 
And then, with both of 

them on their knees grasping 
at their assorted wounds, they 
simultaneously fired off one 
last shot. 

"Oh yeah! Well you don't 
fully support Social Secu
rity!" they discharged in uni
son, striking each other 
squarely in their respective 
hearts and killing each other 
dead. 

Silence. Only the cries of 
vultures could be heard as 
they began to slowly circle 
overhead. Small gusts of 
wind blew puffs of dust 
around the prostrate bodies. 
And then, with a low 
chuckle, Clint slowly paced 
over to the fallen pair. 

"Well isn't this just one 
heckuva pig in a poke! What 
a couple of maroons! What a 
couple of grand poobah silly 
nillys! Whyihaven'thad this 
much fun since I tortured that 
fat porkpie, Iaccoca in my 
General Motors days!" 
snickered Mr. Eastwood in a 
entirely different but oddly 
familiar Texan drawl. 

And then, lo and behold, 
Clint Eastwood slowly 
peeled off a latex mask and 
squirmed out of a pair of ele
vator cowboy boots to reveal 
none other than the jug eared, 
diminutive Presidential can
didate Ross Perot! 

"Yep! Knew this was 
gain' to happin'! Had charts 
you know! Why lookee this 
one. I call this one the Feather 
Factor! See this big blue line? 
Why that represents .... " 

And heaven only knows 
how long TH.lS_ would have 
gone on except that this 
writer has ran out of space. 

Thankheaven! ~ 
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REPENTANCE OR FLESHLY 
SORROW 

by Marilyn Titus 

I n church on Sunday 
morning we were sitting 
behind some mothers 

with children of grade school 
age. Communion was being 
served and the young boy in 
front of us began to beg his 
mother for permission to take 
communion. She was insis
tant: he could not. 

His eyes rapidly followed 
the distribution of the ele
ments and anxiously looked 
at his mother again --plead
ing with her the whole time as 
the ushers came closer and 
closer to their row. Finally 
the bowl with the bread was 
coming down his row. His 
sister, on the other side of his 
mother, was served first. 
Then his mother. Then the 
bowl was being passed be
yond him. Determined, he 
lashed out his arm and 
grabbed some bread! Just as 
quickly his mother grabbed 
his hand and forced the bread 
from him. "You can't take 
it," she admonished. "It's not 
fair," he cried and broke into 
tears throwing his head onto 
his mother's lap. Several 

times he looked up jealously 
at his sister and continued to 
cry. 

It was easy to see that his 
tears were not of repentance. 
It was easy to see that he 
wanted communion for the 
wrong reason. But, what if 
he had acted differently? 
What if he had held his head 
in shame and cried? Could 
we determine if it was repen
tance for grabbing the bread 
wrongfully or sorrow that he 
could not have it his way? 

In Hebrew 12: 16b-17 we 
read: 

... Esau, whoforone mor
sel of meat sold his birthright. 
For ye know how that after
wards, when he would have 
inherited the blessing, he was 
rejected: for he found no 
place of repentance, though 
he sought it carefully with 
tears. 

And, in Matthew 27: 3-5: 
Then Judas, which had be

trayed him, when he saw that 
he was condemned, regretted 
it* himself, and brought 
again the thirty pieces of sil
ver to the chief priests and 
elders, saying, I have sinned 
in that I have betrayed the 
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innocent blood. And they 
said, What is that to us'! See 
thou to that. And he cast 
down the pieces of silver in 
the temple, and departed, and 
went and hanged himself. 

*(The main text says "re
pented" but the commentary 
says "GR metamelomai, 'to 
regret'. This word is differ
ent from the word for repen
tance to salvation Gr 
metanoia.") 

Many people go to the al
ter and cry out their hearts 
because something has gone 
wrong in their lives. Most of 
the time, in ministering, we 
cannot tell if they are repent
ing or just experiencing 
fleshly sorrow. So, we com
fort them. Either way we can 
show mercy. But, we must 
not be deceived. True repen
tance cleans and redirects the 
heart. Sorrow tempts the 
mind to think of a better way. 
Both may elict a change in 
behavior but the sorrowful 
will be back, regretting again. 
The repentant will grow 
stronger in righteousness. 

Both may be back at the 
alter. However, the repentant 
will be there because the Lord 

is revealing, a little at a time 
(so we can bare it) more of 
our sins - - cleansing us of 
all unrighteousness - - to
tally redirecting our lives. 
The sorrowful will only fail 
- - now or eventually. And, 
they will not have the benefit 
the the Holy Spirit redirect
ing their lives. 

In the body of Christ it is 
important for us to be able to 
know the difference between 
repentance and fleshly sor
row. In our own lives it 
means everything to us. In 
the lives of others it may 
mean the difference between 
our avoiding being deceived 
to our hurt or our avoiding 
being deceived to our hurt. It 
may also mean the difference 

. between a church that is alive 
to Christ and a "dead" 
church. 

In ministry it means the 
difference between a nation 
of people becoming better 
and better or a nation of peo
ple slipping deeper and 
deeper into sin. 

The message of salvation 
MUST be a clear message of 
repentance. 

Copyright 1995. All rights reserved. Reprints by 

written pennission only. 

The Forecast Staff 

Editor - Herbert W. Titus 

Assistant Editor - Tegen J. Titus 

Office Manager- Marilyn J. Titus 

Intern - Bo Zeerip 




