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THE GOOD OL' DAYS 

On November 8, 
1994, the 

Republicans 
swept to victory, 
taking over both 

houses of 
Congress and a 
majority of the 

state 
gubernatorial 

mansions ... the 
Democratic 

counterrevolution 
came to an 
abrupt halt. 

D o not say, "Why were 
the old days better 
than these?" For it 

is not wise to ask such ques
tions. Ecclesiastes 7: 10. 

Just two years ago last No
vember, the Democrats pro
claimed that the election of 
Bill Clinton signaled the end 
of the conservative movement 
of the 1980's. With a solidly 
Democratic Congress in 
place, Clinton moved quickly 
and boldly to reverse the Rea
gan/Bush legacy. 

At first, Clinton appeared 
to succeed. By executive or
der, judicial appointments, 
and public pronouncements, 
he gave White House support 
to the pro-abortion and homo
sexual rights agendas. With 
the passage of the Omnibus 
Budget Reconciliation Act of 
1993, he imposed higher 
taxes on the rich and "re
duced" the deficit without sig
nificant cuts in spending. 

By early 1994, Clinton be
gan to founder. Handicapped 
by nagging charges of sexual 
improprieties and of financial 
shenanigans, the President 
lost momentum, waffling on 
foreign policy and wallowing 
in pork. Then, just before the 

November mid-term elec
tions, the "New" Democrat 
unravelled with the demise of 
his "Old" Democrat plan so
cializing health care. 

On NovemberS, 1994, the 
Republicans swept to victory, 
taking over both houses of 
Congress and a majority of 
the state gubernatorial man
sions. With this resounding 
defeat, the Democratic coun
terrevolution came to an 
abrupt halt. 

But does the Republican 
victory, in particular its resur
gence to leadership in the 
House and the Senate, pre
sage a new conservative revo
lution for America? A 
number of pundits think so. 

Bill Kristol, a major Re
publican strategist, hailed the 
GOP victory as "the Russian 
Revolution in reverse." 
Newsweek magazine agreed, 
touting Newt Gingrich, the 
putative new Speaker of the 
House, as a "revolutionary" 
with an agenda that "repre
sents, if seriously pursued. the 
most radical change in direc
tion since FDR arrived in 
1933." Fineman, "Revenge 
of the Right," Newsweek 38 
(Nov. 21, 1994). 

The agenda, to which 

Newsweek referred, is the 
Gingrich-inspired "Contract 
with America." a docun1ent 
signed by most Republican 
members of the new House. 
And what does this contract 
contain that Newsweek found 
so revolutionary? "Term lim
its, a balanced budget 
(amendment). new tax cuts 
for fmnilies, draconian crime 
measures, a serious revamp
ing of welfare." /d. 

In Newsweek's eyes, such 
measures, if enacted into law, 
would "dismantle the modern 
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welfare state." Thomas, 
"Goodbye Welfare State," 
Newsweek 44 (Nov. 21, 
1994). Even a cursory look at 
the Contract, however, re
veals that the impending revo
lution is political hyperbole, 
not reality. 

BACK TO THE 1950'S 

Any program that would 
dismantle the welfare state in 
America would have to begin 
with the granddaddy of enti
tlement systems, Social Secu
rity. It dwarfs, for example, 
welfare to the poor almost 4 to 
1 and eclipses spending for 
defense. 

Gingrich's Contract witl1 
America does not tackle So
cial Security. To the con
trary, it reassures America's 
senior citizens that their bene
fits will not only remain un
touched, but will be 
enhanced. First of all, the 
"earnings limit which cur
rently forces seniors out of the 
work force" will be raised. 
Second, the 1993 taxes on So
cial Security benefits will be 
repealed. 

Just two weeks before the 
November 8 elections, Gin
grich made political hay out 
of a White House budget 
memo that listed Social Secu
rity cuts as one possible op
tion to meet the President's 
goals "of improving the econ
omy, reducing tl1e deficit, and 
providing universal health 
care." The Des Moines Regis
ter Al (Oct. 24, 1994). 

The President quickly 
backed off, leading USA To
day to chide both Gingrich 
and Clinton for choosing the 
politically expedient, feeding 
"tl1e [dangerous] illusion that 

government benefits are 
free:" 

Entitlements make up half 
the budget today. By 2004, 
they 'II equal two-thirds. And 
they are rapid~y overrunning 
the taxes levied to pay for 
them. Medicare will soon go 
broke, and Social Security 
may do so as early as 20 13 .... 
The nation is running out of 
time to resolve these prob-

or any other revolutionary 
change. Rather, it would sim
ply conserve FDR's New 
Deal. This has been Republi
can policy since the 1940's 
and 1950's. ForasDwightD. 
Eisenhower reportedly said to 
his brotl1er, Edgar: 

Should any political party 
attempt to abolish social se
curi~v [and} unemployment 
insurance and eliminate labor 

Entitlements make up half the 
budget today. By 2004, they'll 
equal two-thirds. And they are 

rapidly overrunning the taxes lev
ied to pay for them 

/ems ... .Jfpoliticians, Republi
can and Democrat, continue 
to act like tough choices don't 
exist, theywilllead this nation 
into a fiscal abyss. USA To
day 12A (Oct. 24, 1994). 

Undeterred by such reali
ties, Gingrich persists in pur
suing politically-safe prey, 
namely, welfare to the poor. 
His Contract with America 
identifies welfare to the poor 
as the only entitlement pro
gram in need of reform. Yet, 
given the Contract's proposed 
tax cuts and promise of a bal
anced budget, the likely re
ductions in welfare spending 
-even when coupled with re
ductions in subsidies to faml
ers, artists, students, and 
well-to-do Medicare recipi
ents - comes nowhere near 
balancing the federal budget. 
Newsweek 44-46 (Nov. 21, 
1994). 

In short, Gingrich's Con
tract does not call for the dis
mantling of the welfare state, 

lmvs and farm programs, you 
would not hear of that party 
again in our political history. 
Beschloss, "What Took Them 
So Long?", 1d at 49. 

Gingrich has made no ef
fort to distance himself philo
sophically or personally from 
the welfare state of FDR, but 
only from the excesses ofLBJ 
and the 1960's. In an inter
view given the morning after 
Election Day, Gingrich re
turned again and again to this 
theme: 

There are profound things 
that went wrong starting with 
the Great Society and the 
counterculture and until we 
address them head-on we 're 
going to have problems. 
Dowd, "G.O.P. 's Rising 
Star," The New York Times 
Al, B3 (Nov. 10, 1994). 

And Gingrich and his fel
low House Republicans are 
not going to be pushed be
yond the '60's even by the 
Christian Right. For the 
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Christian Coalition has 
emerged as their strongest 
supporter to return to the nor
malcy of the 1950's: 

.. .[T]he politics of the con
sen•ative people of faith 
amount to nothing more ex
treme than a return to many of 
the policies that charac
terized America under Presi
dents Dwight D. Eisenhower 
and John F Kennedy. Fed
eral Spending was under 
$100 billion. The deficit was 
small and manageable. A1ost 
marriages worked and fami
lies stayed together. Neigh
borhoods were safe. 
American culture honored 
and celebrated faith while 
frowning upon violent and 
sexually explicit messages di
rected at children.... 10 
Myths About Pat Robertson 
and Religious Conservatives 
9 (Sept. 1994 ). 

No, the Grand Old Party is 
not about to revolutionize 
America. Neither is Gingrich 
who counts Eisenl10wer and 
FDR as two of his three great
est heroes. Seelye, "The Evo
lution of Mr. Gingrich," The 
Virginian-Pilot A2 (Nov. 25, 
1994). Rather, the victorious 
Republicans have merely 
called for a return to the 
1950's when they last held 
majorities in both Houses of 
Congress- "when the Dodg
ers were still in Brooklyn and 
a postage stamp cost three 
cents." Apple, "How Lasting 
a Majority?," The New York 
Times A1 (Nov. 10, 1994). 

Such expressions of politi
cal nostalgia, designed to ap
peal to the American 
"mainstream," are the founda
tion of the Republican strat
egy for America. Nothing 
typifies this more tl1an Gin-
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The Republican Contract with America A' Republican Mem- zero base-line budgeting. schools. tax relief. 
bers of the House of Thereafter. within the first 3. THE PERSONAL 6. THE NATIONAL 
Representatives, and 100 days of the 104th Con- RESPONSIBILITY ACT SECURITY 

as citizens seeking to join that gress, we shall bring to the Discourage illegitimacy RESTORATION ACT 
body. we propose not just to House Floor the following and teen pregnancy by pro- No U.S. troops under U.N. 
change its policies, but even bills. each to be given full and hibiting welfare to minor command and restoration of 
more important, to restore the open debate. each to be given mothers and denying in- the essential parts of our na-
bond of trust between the peo- a clear and fair vote, and each creased AFDC for additional tional security funding to 
ple and their elected repre- to be inunediately available children while on welfare, cut strengthen our national de-
sentatives. tl1is day for public debate. spending for welfare pro- fense and maintain our credi-

That is why, in this area of 1. THE FISCAL grams, and enact a tough two- bility around the world. 
official evasion and postur- 7. THE SENIOR 
ing. we offer instead a de- CITIZENS FAIRNESS 
tailed agenda for national ACT 
renewal, a written commit- Raise the Social Security 
ment witlt no fine print. eamings limit which currently 

... On the first day of the forces seniors out of the work 
104th Congress, the new Re- force, repeal the 1993 tax 
publican majority will imme- hikes on Social Security bene-
diately pass the following fits and provide tax incentives 
major reforms, aimed at re- for private long-term care in-
storing tlte faith and trust of surancc to let older Ameri-
the American people in their cans keep more of what they 
govemment: have eamed over the years. 

FIRST, require all laws 8. THE JOB CREATION 
that apply to the rest of the AND WAGE 
country also apply equally to RESPONSIBILITY ACT years-and-out provision with ENHANCEMENT ACT 
the Congress; A balanced budget/tax work requirements to pro- Small business incentives, 

SECOND, select a major. limitation amendment and a mote individual responsibil- capital gains cut and indexa-
independent auditing fim1 to legislative line-item veto to ity. tion, neutral cost recovery, 
conduct a comprehensive restore fiscal responsibility to 4. THE FAMILY risk assessment/cost -benefit 
audit of Congr.:ss for waste, an out-of-control Congress, REINFORCEMENT ACT analysis, strengthening the 
fraud or abuse; requiring t11em to live under Child support enforce- Regulatory Flexibility Act 

THIRD, cut t11e number of the same budget constraints as ment, tax incentives for adop- and unfunded mandate re-
House committees, and cut families and businesses. tion, strengthening rights of form to create jobs and raise 
committee staffs by one-third; 2. THE TAKING BACK parents in their children's worker wages. 

FOURTH, limit the terms OUR STREETS ACT education, stronger child por- 9. THE COMMON 
of all conmlittee chairs; An anti-crime package in- nography laws, and an elderly SENSE LEGAL 

FIFTH, ban the casting of eluding stronger truth-in-sen- dependent care tax credit to REFORM ACT 
pro:-.-y votes in conunittee; tencing, "good faith" reinforce the central role of "Loser pays" laws, reason-

SIXTH, requireeonunittee exclusionary rule cxemp- fanlilies in American society. able limits on punitive dam-
meetings to be open to the tions, effective death penalty 5. THE AMERICAN ages and reform of product 
public; provisions, and cuts in social DREAM RESTORATION liability laws to stem the end-

SEVENTH. require a spending from this summer's ACT less tide of litigation. 
three-fifths majority vote to "crime" bill to fund prison A $500 per child tax credit, 10. THE CITIZEN 
pass a ta" increase; construction and additional begin repeal of tl1e marriage LEGISLATURE ACT 

EIGHTH, guarantee an law enforcement to keep peo- tax penalty, and creation of A first-ever vote on term 
honest accounting of our Fed- pie secure in their neighbor- American Dream Savings Ac- limits to replace career politi-
cml Budget by implementing hoods and kids safe in their counts to provide nliddle class cians with citizen legislators. 
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grich's push to restore prayer 
to the public schools. 

SCHOOL PRAYER 

For years the trouble in 
America's public schools has 
been traced by religious con
servatives to a string of 
United States Supreme Court 
decisions in the 1960's "re
moving God from the public 
schools." Gingrich says that 
he wants to put God back in. 
The chosen vehicle -a consti
tutional amendment insuring 
voluntary prayer. 

Gingrich caught everyone 
by surprise when he an
nounced, less than one week 
after Election Day, that he 
would press for a House vote 
on a prayer amendment by 
July 4, 1995. The issue had 
not even been mentioned in 
his Contract with America. 
Nor had it played any visible 
role in the mid-term elections. 
The New York Times A 14 
(Nov. 18, 1994). 

While Gingrich did not in
clude school prayer in his 
Contract with America, he did 
promise before the election 
(in an October 5, 1994 address 
before the Heritage Founda
tion) that, if he became 
Speaker of the House, he 
would make voluntary school 
prayer a matter of high prior
ity. Gingrich disclosed that 
he had already asked Okla
homa Congressman Ernest J. 
Istook, Jr. "to head up a pro
ject by which we would ask 
the Judiciary Committee to 
hold hearings in all 50 states 
in the first six months of next 
year." Gingrich emphasized 
that his prayer amendment 
would not just provide for 
mindless prayers with no 

meaning. Instead, the pro
posal would call for prayers 
that would emphatically af
firm: once again that the life 
of the spirit and the life of the 
sou/matter, and that to be an 
American is to be mvare ofthe 
fact that our power comes 
from a creator. 

Confident that these hear
ings would "re-estab-

can." This vision, in tum, 
would replace the "radically 
different vision of Amer
ica ... [held] by the secular, 
anti-religious .. .left" that has 
dominated the nation since 
the "mid-60's" through "Lyn
don Jolmson's Great Soci
ety/McGovernite Socialist 
world view, combined in a 
sense with the 

According to Gingrich, his prayer 
strategy is really calculated to turn 
the hearts and minds of the Ameri-
can people back to the world view 

of the nation's founders. 

lish ... spiritual life and re-es
tablish our creator at the cen
ter of the American polity," 
the way would be paved for 
passage of a school prayer 
amendment in the House. 

Before that occurred, how
ever, Gingrich asserted that 
America would witness "one 
of the seminal fights of the 
rest of the decade." For he 
was not interested in the res
toration of prayer in schools, 
"as important...and useful" as 
prayer is. Rather, Gingrich 
saw the school prayer issue to 
be a strategic ''battleground 
about the nature of America's 
future and what is it that 
makes America a unique civi
lization." 

Through the school prayer 
debate and ultimate restora
tion, Gingrich claimed that 
"belief in the creator" would 
"once again [be] at the center 
of defining being an Ameri-

Berke ley /Woodstock 
counter-culture .... " 

It is this secular world
view, Gingrich advanced, that 
has led America away from 
the private sector for solutions 
to its social and economic 
problems and toward govern
ment intervention. By dis
carding it, and replacing it 
with America's traditional be
lief in a creator, he contended, 
then Americans will stop 
looking to the federal govern
ment to solve all their prob
lems. 

/ 
PAPIER-MACHE 

POLITICS 

So, according to Gingrich, 
his prayer strategy is really 
calculated to tum the hearts 
and minds of the American 
people back to the world view 
of the nation's founders. In 
reality, however, Gingrich's 
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initiative is just papier-rnachc 
politics of the kind that the 
Republicans have been dish
ing out to the American peo
ple since they were co-opted 
by the New Deal. · 

As it now reads, the prayer 
amendment prepared by Is
took under Gingrich's direc
tion reads: 

Nothing in this Constitu
tion shall be construed to pro
hibit individual or group 
prayer in public schools or 
other public institutions. No 
person shall be required by 
the United States or by any 
state to participate in prayer. 
Neither the United States nor 
any state shall compose the 
words of any prayer to be said 
in public schools. The Wash
ington Post AlO (Nov. 17. 
1994). 

This text contains abso
lutely no guarantee that "be
lief in the creator" will be the 
focus of the debate over 
school prayer, much less of 
any prayer said in any public 
school, if the amendment be
comes part of the constitution. 
To the contrary, such an 
amendment would usher in a 
prayer free-for-all, leaving it 
up to individual students and 
teachers to express a variety 
of beliefs. There is every rea
son to believe that public 
school teachers and students. 
if left to themselves, would 
not choose to express the faith 
of America's founders in 
prayer. 

First, America's public 
school children are not likely 
to learn about the founders' 
Creator in any of their classes. 
The Supreme Court has virtu
ally blocked the teaching of 
such a concept in science 
classes. See Fitschen, God 



The Forecast - December 1994 

Save This Honorable Court 
25-38 (1994). School text
books have practically elimi
nated the role that the Creator 
played in the founding of the 
nation. And public school 
teachers generally have been 
taught to ignore the role that 
God played in the founding 
em lest they breach the "wall 
of separation between church 
and state." There is nothing in 
the proposed prayer amend
ment that would change this 
state of affairs. 

Second, America's public 
school children are not likely 
to learn about the founders' 
Creator from today' s political 
leaders. Even Gingrich fails 
to couch his policy positions 
in tern1s of the Creator and 
His laws. Certainly, the cur
rent President does not, as can 
be seen in his recent Thanks
giving Proclamation in which 
he left to the reader's imagi
nation what he meant by "di
vine providence" and by 
"God's grace." Again, there 
is nothing in the prayer 
amendment rejecting the con
ventional wisdom that public 
policy must be formulated 
and justified free fro mall ves
tiges of religious faith. 

Finally, America's public 
school children are not likely 
to learn about the founders' 
Creator at home. As Kenneth 
L. Woodward has written re
cently, most Americans do 
not even know God as the 
Creator of the universe: 

.. . Americans seem to be 
searching for ... some sense of 
harmony with a cosmic order 
and communion with its 
source .... 

Indeed, as Woodward has 
pointed out the search for God 
in the last 40 years as "tumed 

sharply inward - a private 
quest...for 'peace of mind,' 
'higher consciousness,' 'per
sonal transformation' or ... 
'self-esteem'." Woodward, 
"On The Road Again," 
Newsweek 61 (Nov. 28, 
1994). 

In contrast, Americans in 
the founding era knew who 
the Creator is and knew who 
man is, namely, a creature of 

manifold mercies, and the fa
vorable interposition of his 
providence .. for the great de
gree of tranquility, union, and 
plenty .. for the civil and relig
ious liberty with which we are 
blessed ... and .. ..for all the 
great and various favors 
which he hath been pleased to 
confer upon us. 

And also that we may then 
unite in most humbly offering 

Such spiritual pluralism is evident in 
this year's Thanksgiving proclamation 

where Clinton reminded his fellow 
Americans that they are on "an unfin

ished ·ourn " 
God wholly dependent on and 
responsible to Him. And 
America's political leaders 
boldly reminded the Ameri
can people of these two facts. 
For example. George Wash
ington, in the first Thanksgiv
ing Day proclamation under 
the constitution, wrote: 

Whereas it is the duty of all 
Nations to acknowledge the 
providence of Almighty God, 
to obey his will, to be grate fit! 
for his benefits, and humb~v to 
implore his protection andfa
vor .... 

Now therefore I do recom
mend and assign Thursday 
the 26th dayofNovembernext 
to be devoted by the People of 
these States to the Service of 
that great and glorious Being, 
who is the beneficent Author 
of all the good that was, that 
is, or that will be. That we 
may then unite in rendering 
unto him our sincere and 
humble thanks, for his kind 
care and protection of the 
People of this country pre
vious to their becoming aNa
tion, for the signal and 

our prayers and supplications 
to the great Lord and Ruler of 
Nations and beseech him to 
pardon our national and 
other transgressions .... 

In stark contrast to Wash
ington's ex'Piicit descriptions 
of God as Creator and Ruler 
of the Universe, President 
Clinton's 1994 Thanksgiving 
Proclamation contains only 
two references to God and 
both without descriptive con
tent. The focus of the Clinton 
message is what Americans 
must do to save themselves 
and the world: 

Our destination must be to 
create the means for every 
one of us to prosper, to enjoy 
sound education, meaningful 
work experience, protective 
health care. and personal se
curity. It is our responsibility 
to prompt the national con
science so that by fostering 
virtue, wisdom, and moral 
values, we rejoice in our 
growth as a people. 

Our challenge is to give 
assistance and encourage
ment that are equitable and 
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just and that alleviate human 
suffering. Our responsibili~v 
is to nurture the processes of 
peace and equal human rights 
everywhere with compassion 
and concern. ... 

Today, most Americans 
and their leaders have no idea 
that God is the "Lord and 
Ruler of Nations." As for the 
Lord, they , including some 
professing Christians, have 
substituted "Mother Earth" 
for the "Heavenly Father," as 
the One who created life and 
who provides for basic human 
needs. Woodward, News
week 62 (Nov. 28, 1994). 

As for the Ruler of nations, 
they are enan10red with men 
like Czech president Vaclav 
Havel, a "passionate interna
tional spokesman" for "a new 
democratic politics based on a 
'global spirituality'" which, 
in tum, rests upon a history of 
the cosmos "'mysteriously re
corded in the inner workings 
of all human beings.'" !d. 

This view, Woodward 
claims, resonates with the 
"new religious pluralism in 
America which makes any 
one spiritual path seem inller
ently parochial." Id Such 
spiritual pluralism is evident 
in this year's Thanksgiving 
proclamation where President 
Clinton reminded his fellow 
Americans that they are on 
"an unfinished journey" and 
called them "to celebrate your 
experience of the American 
heritage." 

The point of all this is to 
say that these arc not the 
1950's, when it was still pos
sible for a Republican Con
gress to insert "under God" 
into America's Pledge of Al
legiance, and most Americans 
knew what was meant. These 
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are the 1990's when the New 
Age spirituality movement 
has penetrated nearly eve!)' 
aspect of life in America. 
Groothuis, Unmasking the 
New Age ( 1986). Today, the 
meaning of God, Creator, Je
sus Christ, Divine Provi
dence, and a host of other 
names well understood by 
America in her founding pe
riod are up for gmbs. See, 
e.g., Smith, "Embmcing False 
Light," 18/19 SCP Journa/16 
(1994) (a review of Betty J. 
Eadie's book, Embraced By 
The Light (1992), which has 
sold over two million hard
back copies and has been over 
one year on the New York 
Times bestseller list). 

Gingrich is simply naive 
about the spiritual battle that 
is raging in America. His 
school prayer prescription 
does not address the issues. 
Moreover, a school prayer in
itiative will waste precious 
political capital that ought to 
be spent on getting the Fed
eml government out of educa
tion altogether and returning 
it to t11e people where the con
stitution has committed it. 

But restoration of constitu
tional government - a truly 
revolution31)' goal - is not a 
part of Gingrich's vision for 
America nor is it a part of the 
Contract for America, not
withstanding its call for two 
amendments to the nation's 
foundational governing docu
ment. 

UNCONSTITUTIONAL 
POLITICS 

The Republican Contract 
with America calls for two 
constitutional amendments. 
One would impose term limits 

upon members of Congress the statement that a vote for 
and the other would impose term limits would tmnsform 
upon Congress "a balanced Congress from an institution 
budget tax limitation ... and a populated by "career politi
legislative line-item veto to cians" to one composed of 
restore fiscal responsibility to "citizen legislators." 
an out-of-control Con- Whatever the purpose of 
gress .... " ternllimits, the effect of plac-

The last time that the Con- ing them in the Constitution is 
stitution was amended to im- to limit the power of the pea
pose term limits on a federal pie, not the power of their 

~------~~~----~ 

•, , ,, ,,, , ,,,. ,, ,. ,,, ,,, , ,,,, ,,, .... .. L :------:---~-r--::----::----' 

office was 1951 when the 22d elected representatives: Yet 
Amendment was ratified lim- the vel)' purpose of a Consti
iting a person to two terms as tution is to establish controls 
President of the United States. on the government, not on the 
Had Franklin Delano governed. Limiting the tern1 
Roosevelt honored the two of office and providing for 
term tradition set by Amer- election to that office was 
ica's first President, George considered by America ' s 
Washington, this amendment founders to be "the primal)' 
would never even have been control on the government." 
proposed, much less ratified. Federalist No. 51. This 

Limiting the number of power is actually weakened 
terms that a person may hold by term limits because such 
the office of president was, limits prevent the people from 
therefore, designed primarily returning a representative 
to counter personal ambition, who has proved worthy ofthe 
rather than breach of trust. public trust. 

Today, the assumption be- Moreover, a "citizen legis-
hind the movement to limit lature" is not, per se, a better 
the terms of the people's rep- legislature thana "careerpoli
resentatives in Congress is tician" one. America's faun
that such limits would make ders knew vel)' well that men 
the Congress more responsive are not corrupted by position, 
to the people and less to the but by each man's fallibility , 
special interests. Titus, "Term passions, and self-love. It is 
Limits," The Forecast 1 (Oct. in the nature of man, Madison 
1994). Gingrich's Contract wrote in Federalist No. 10, to 
exploits this assumption witl1 be "more disposed to vex and 
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oppress each other than to co
operate for their common 
good." That is why Madison 
and his fellow colleagues re
jected the creation of a gov
ernment directly responsive 
to t11e people, because t11cy 
did not believe that the people 
were virtuous, either as indi
viduals or as a whole. 

By limiting t11e tern1s of 
office, a current and transient 
majority may more easily 
capture the Congress, desta
bilized by constant turnover. 
so that, again in the words of 
Madison: 

the public good is disre
garded in the conflicts of rival 
parties, and that measures are 
too often decided, not accord
ing to the rules ofjustice and 
the rights of the minor party, 
but by the superiorforce ofan 
interested and overbearing 
majority. Federalist No. 10. 

What Gingrich's Contract 
has offered in tenn limits is 
not a solution to corruption 
and breach of tl1e public trust. 
but the likely substitution of a 
tyranny of the majority for 
rule by the special interests. 
At the same time, the Contract 
continues to disregard a m~or 
constitutional limitation that 
America's founders put into 
place to prevent both. 

At the heart of the Consti
tutional solution was the dif
fusion of power between the 
national and t11e state govern
ments. By granting to the na
tional government only 
certain enumerated powers. 
no national majority could in
trude upon the interests of the 
people of any individual state 
in those areas left to that state. 
Federalist No. 10. 

Tllis constitutional princi
ple of federalism has been 
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systematically eroded by 
Congress since the New Deal. 
The Republican Contract 
with America continues this 
unconstitutional usurpation 
of power by calling for tort 
and welfare reform, crime 
legislation, family protective 
measures, and the use of the 
taxing power for other then 
revenue raising purposes. 

All of these matters were 
left to the individual States by 
the original Constitution. 
E.g. , Champion v. Ames, 188 
U.S. 321, 364-65 (1903) 
(Fuller, C.J. dissenting). 
None of them became na
tional issues until the advent 
of the New Deal. Just be
cause the United States Su
preme Court has allowed the 
usurpation does not make it 
right. Indeed, the failure of 
the Court to impose legal 
standards guaranteeing the 
Constitution's federal struc
ture actually places the pri
mary burden for its 
prcseiVation upon Congress, 
itself. See Garcia v. San An
tonio Metropolitan Transit 
Authority, 469 U.S. 528 
( 1985). 

The term limit amend
ment, like the prayer amend
ment, will not restore 
America to a constitutional 
government of the people, by 
the people and for the people, 
nor be even one small step 
toward the dismantling of the 
welfare state. Nor will the 
proposed balanced budget 
and line-item veto amend
ments be a step toward fiscal 
responsibility. 

The Contmct with Amer
ica claims that a balanced 
budget and line-item veto 
amendment is necessary tore
quire Congress "to live under 
the same budget constraints as 

families and businesses." 
This is not true. Under the 
present Constitution, the 
President has the power to im
pose this constraint on the 
Congress. 

Article II, Section 1 vests 
the executive power of the na
tional government in one per
son, the President of the 
United States. Article II, Sec
tion 3 commands the Presi-

President's ability to stand 
against profligate spending 
dissipated. Subsequent presi
dents have likewise suc
cumbed to pork-barrel 
politics, not because of a con
stitutional deficiency, but be
cause of a failure of political 
will. 

A constitutional amend
ment will not transform a 
weak president into a strong 

A constitutional amendment will 
not transform a weak president 

into a strong one, nor a profligate 
Congress into a responsible one. 

dent to "take care that the laws 
be faithfully executed." 

Faithful execution of the 
laws includes the decision 
whether to spend the money 
appropriated by Congress for 
that purpose. If Congress has 
appropriated more money 
than the national government 
has to spend, then the Presi
dent would be duty bound not 
to execute those laws. If the 
Congress authorizes the 
President to borrow money to 
execute those laws, but the 
President tltinks it irresponsi
ble to incur more debt, then it 
would be the President's con
stitutional duty not to borrow 
and spend that money. 

In the early 1970's Presi
dent Richard Nixon claimed 
such powers. But his claim 
was hotly disputed both in 
Congress and in tl1e Courts. 
See, e.g. , Mikva & Hertz, 
"Impoundment of Funds- The 
Courts, The Congress, and the 
President: A Constitutional 
Triangle," 69 Nw. L. Rev. 335 
(1974). After Watergate, the 

one, nor a profligate Congress 
into a responsible one. In
deed, neither the President 
nor the Congress pay atten
tion to existing constitutional 
lintitations, when they have 
political reasons to ignore 
them. 

Gingrich's Contract with 
America is a case in point. It 
calls for tougher laws against 
criminals, welfare cheats, and 
personal injury lawyers be
cause the polls show such 
measures to be popular with 
the people. The fact that the 
Constitution has committed 
those subjects to the States is 
no deterrence to Gingrich and 
ltis fellow Republican Con
gressmen from making them 
part of their national agenda. 

Gingrich's position on 
NAFT A and GATT is also in
structive. He has never once 
raised the question whetl1er 
these international agree
ments are treaties within the 
meaning of Article II, Section 
2 of t11e Constitution. If they 
are treaties, then they must be 
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submitted to the Senate for 
ratification which requires a 
two-thirds vote. Even Har
vard law professor Laurence 
Tribe has concluded that 
GATT is a treaty witl1in the 
meaning of the Constitution 
and subject to t11e two-tl1irds 
vote requirement. 

Gingrich is perfectly con
tent with a different process, 
one tltat requires only a ma
jority vote in each branch of 
Congress. Why? Because he 
is in favor of "free trade." If 
Gingrich disregards the pro
cedural requirements already 
in the Constitution, will he 
honor a balanced budget 
amendment when it comes to 
defense spending which he 
has consistently favored? 

If a constitutional amend
ment requiring a balanced 
budget and authorizing a line
item veto is added to the Con
stitution, what assurance is 
there that these same Con
gressmen will abide by the 
Constitution then, if they 
won't abide by it now? 

Until the national govern
ment returns to the Constitu
tional doctrines of federalism 
and separation of powers 
there will be no revolutionary 
change in government, nor 
any step taken to dismantle 
the welfare state. 

Why have Gingrich and 
his fellow Republicans 
missed this opportunity? The 
reason is simple, their politics 
and policy objectives are 
shaped by the very world 
view tltat Gingrich claims in 
his prayer initiative to have 
rejected. 

EVOLUTIONARY 
POLITICS 

Gingrich did not start out a 
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conservative. His enemies 
claim that his conservative 
views were shaped by public 
opinion polls and by political 
ambition. His friends claim 
that he came to his conserva
tive positions through reason 
and reflection, but that he re
mains "flexible" as all politi
cians must be. Seelye, "The 
Evolution of Mr. Gingrich," 
The Virginian-Pilot A2 (Nov. 
25, 1994). 

As for the influence of 
public opinion polls, there is 
nothing in the Contract with 
America that does not have 
strong support in the polls. 
Even Gingrich's prayer initia
tive gets a positive response 
from most Americans. Con
spicuously absent from the 
Contract and from the new 
Republican agenda are the 
more controversial issues, 
such as, affirmative action, 
abortion, and homosexual 
rights. Why? 

The easy explanation is the 
one given by Gingrich after 
the election when asked about 
his plans to deal with the issue 
of abortion: "I just don't think 
the votes are there." Dowd, 
"G.O.P. 's Rising Star," B3 
(Nov. 10, 1994). Butaninter
view that Gingrich gave to 
The Washington Blade, a 
"gay" newspaper, reveals that 
Gingrich's world view plays a 
major role in determining 
what he is willing to do politi
cally. 

The focus of the Blade in
terview was an April16, 1994 
profile on Steve Gunderson, a 
Republican Congressman 
from Wisconsin and the cen
ter of controversy within the 
G.O.P. for his "homosexual 
lifestyle." It all began when 
Gunderson entered a House 

floor debate in opposition to 
an amendment denying fed
eral funds to public schools 
encouraging or supporting 
homosexuality. The New 
York Times Sunday Magazine 
43 (Oct. 16, 1994). 

Bob Dornan (R-Cal) coun
terattacked with a challenge 
for Gunderson to acknow
ledge openly that he was an 

tions. While he would oppose 
laws that promote the homo
sexual lifestyle (as he would 
presumably oppose laws pro
moting that of an alcoholic), 
he also opposes laws that pro
hibit what consenting adults 
do sexually in private: 

It should not be promo
tion and it should not be con
demnation. I don't want to 

Gingrich's view of sex is hardly in
formed by the creationist world

view of America's founders. 

active homosexual. Dornan 
not only wished to expose 
Gunderson's reasons for op
posing the amendment, but to 
put to the test the "big tent" 
philosophy of the Republican 
Party. 

Gingrich had already com
mitted himself to support 
Gunderson and other moder
ate Republicans who are gen
erally "pro-choice" and 
tolerant towards homosexu
als. While Gingrich has not 
indicated support for the "pro
choice" position on abortion, 
he has expressed his personal 
support that the homosexual 
lifestyle should be tolerated as 
a matter of public policy. 

In the Blade interview, 
Gingrich explained: "I be
lieve that it's (homosexuality) 
an orientation in the way that 
alcoholism is an orientation." 
This comparison enabled 
Gingrich to move homosex
ual behavior out of the cate
gory of moral choices into a 
class of dysfunctional condi-

see police in the men 's room, 
which we had when I was a 
child, and I don 't want to see 
fly ing to educate kindergart
ners in understanding gay 
couples. The Virginian-Pilot 
A2 (Nov. 24, 1994). 

Gingrich's view of sex is 
hardly informed by the crea
tionist world-view of Amer
ica's founders. That world 
view led to the proposition 
that rights - life, liberty, the 
pursuit of happiness -are de
fined in relationship to the 
Creator. It is the Creator Who 
has endowed mankind with 
rights; and it is the Creator 
Who has defined what those 
rights are: 

Whatever liberty is, it must 
be defined in relationship to 
the One who has created it, 
not as it the Creator did not 
exist. This is the legal and 
political phi /osopl~v endorsed 
by the nation's charter. And 
it is binding on the American 
people and their repre
sentatives in the formulation 

8 

of public policy, including the 
policy governing sexual ac
tivity.... Titus, "Defining 
Marriage and the Family," 3 
William & Mary Bill ofRights 
J. 327, 340-41 (1994). 

Given tltis legal founda
tion it is not surprising that 
homosexual behavior even 
between consenting adults in 
private was at conunon law a 
"crime against nature." Jd. at 
342. Sexual activity was de
signed by the Creator to take 
place between one male and 
one female covenanted to
gether for a lifetime. The 
state was ordained by the 
Creator to foster and to pro
tect the monogamous fantily, 
the cradle of life, liberty, and 
property. Jd. at 343. 

Because Gingrich does not 
formulate his policy positions 
inaccordancewiththe laws of 
the Creator, as did America's 
founders, then controversial 
matters like homosexual 
rights and abortion can be put 
aside for political reasons like 
party harmony and electoral 
success. 

CONCLUSION 

Gingrich has rightfully ex
pressed concern about Amer
ica 's future, but he has chosen 
what appears to be a safe and 
pragmatic route to get there. 
By promoting toleration of 
homosexual perversion and 
tabling action against abor
tion, he has placed the nation 
at great risk. For no nation 
can long defY the laws of the 
Creator prohibiting sexual 
promiscuity and protecting 
innocent human life and sur
vive the wrath of the Lord and 
Ruler of nations (Lev. 18: Ps. 
106:37-43; II Pet. 2:4,6). fi'* 
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President Washington's Thanksgiving Day Proclamation of 1789 

Whereas it is the duty of all Nations to acknowledge the providence of Almighty God, to obey his will, to be grateful for his 
benefits, and humbly to implore his protection and favor, and Whereas both Houses of Congress have by their joint Conm1iUee 
requested me to "recommend to the People of the United States a day of public thanks-giving and prayer to be observed by 
acknowledging with grateful hearts the many signal favors of Almighty God. especially by affording them an opportunity 
peaceably to establish a form of government for their safety and happiness." 

Now therefore I do reconm1end and assign Thursday the 26th day of November next to be devoted by the People of these 
States to the Service of that great and glorious Being, who is the beneficent Author of all the good that was, that is, or that will 
be. That we may then all unite in rendering unto him our sincere and humble thanks, for his kind care and protection of the People 
of this countty previous to their becoming a Nation, for the signal and manifold mercies, and the favorable interpositions of his 
providence, which we experienced in the course and conclusion of the late war, for the great degree of tranquility, union. and 
plenty, which we have since enjoyed, for the peaceable and rational manner in which we have been enabled to establish 
constitutions of government for our safety and happiness, and particularly the national One now lately instituted, for the civil 
and religious liberty with which we are blessed. and the means we have of acquiring and diffusing useful knowledge and in 
general for all the great and various favors which he hath been pleased to confer upon us. 

And also that we may then unite in most humbly offering our prayers and supplications to the great Lord and Ruler of Nations 
and beseech him to pardon our national and other transgressions, to enable us all, whether in public or private stations, to perform 
our several and relative duties properly and punctually, to render our national government a blessing to all the people, by constantly 
being a government of wise, just and constitutional laws, discreetly and faithfully executed and obeyed, to protect and guide all 
Sovereigns and Nations (especially such as have shown kindness unto us) and to bless them with good government, peace and 
concord. To promote the knowledge and practice oftrue religion and virtue, and the increase of science among them and us, and 
generally to grant unto all Mankind such a degree of temporal prosperity as he alone knows to be best. 

President Clinton's 1994 Thanksgiving Day Proclamation: 

As the end of another year grows closer, we are again filled with thankfulness for the blessings of a fruitful land. For more 
than 200 years, Americans have welcomed autunm's harvest with gratitude and goodwill. On Thanksgiving Day, we set aside 
our daily routines to acknowledge tl1e bounty and mercy of divine providence. With full hearts, we bask in the wam1th of family 
and community gatherings, and we reflect on the challenge, responsibility and privilege that are ours as citizens of these United 
States. 

It is our great fortune to live in a country of abundance and promise -a land of freedom for all. Still only a few generations 
removed from our nation' s founders, we continue to blaze a trail toward stability and justice. Aspiring to lift ourselves closer to 
God's grace, we remain determined to ease the pain ofthe many people who know only poverty and despair. Clearly, ours is an 
unfinished journey. 

Our destination must be to create the means for evety one of us to prosper, to enjoy sound education, meaningful work 
experience, protective health care, and personal security. It is our responsibility to prompt the national conscience so that by 
fostering virtue, wisdom, and moral values, we rejoice in our growth as a people. 

Our challenge is to give assistance and encouragement that are equitable and just and that alleviate human suffering. Our 
responsibility is to nurture the processes of peace and equal human rights evetywhere with compassion and concern. And like 
other pioneers before us, it is our privilege to aim toward lofty goals. 

Across this land as people gather together with loved ones to savor the bounty of the Thanksgiving holiday, I invite each 
family, each religious congregation, each community and city, to celebrate your experience of the American heritage. Reach out 
in friendship and cooperation to the people of your hometown. Take responsibility for bringing harmony and hope, peace and 
prosperity to all of the inhabitants of our world. Share the privileges of freedom and the challenge of working for a better world. 

Now, therefore, I, William J. Clinton, president of the Untied States of America, by virtue of the authority vested in me by 
the Constitution and laws of the United States, do hereby proclaim Thursday, Nov. 24, 1994, as a national day of Thanksgiving. 

I urge the citizens of this great nation to continue this beloved tradition and to strengthen it by gathering in their homes and 
places of worship to express their heartfelt gratitude for the many blessings of our lives. 
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CHRISTIANS AND BUSINESS 
By Carlos L. Solera * tures reference principles that based on a lie, and the integ-

apply to the behavior of indi- rity of the individuals is To handle businesses~ viduals in conducting ex- doubtful - all of which show 
not per se under Bib- changes, those principles that neither one of these indi-
tical censure. Quite apply also to business con- viduals is trustworthy. 

the contrary. Business is the cems. Individuals who own In neither instance, how-
fulfillment of God's com- and operate those estab- ever, is it likely that the 
mand to all mankind to exer- lishments cannot hide behind wrongful attitudes will be dis-
cise dominion (Gen. 1 :26-68). the facade of a "commercial covered by men and, hence, 

The universality of Exchanging goods and serv- or industrial entity" to claim a that corrective measures. 

business is re- ices is a way of life for all different set of rules for the even if there was provision for 
peoples and has been since the latter. them, would be implemented. 

fleeted in the num- beginning of time. While a case may be made Nevertheless, there is One 

ber of parables The universality of busi- for the application of addi- who searches all the thoughts 
ness is reflected in the number tiona! rules and regulations and intentions of the heart, 

where Jesus lik- of parnbles where Jesus lik- that are not in conflict with and brings correction to all (I 

ened the kingdom ened the kingdom of heaven Biblical principles, certain Chr. 28:9; Rev. 2:23). 
to some aspect of business business practices, and the In reference to practices, it 

of heaven to some life. The parable of the busi- motives behind them, are con- is an injustice before God and 

aspect of business nessman as employer (Mt. demned by the Bible. Among men to have dishonest scales, 
20: 1-16) and of the business- the relevant Biblical com- weights, and measurements 

life. man as owner (Mt. 21 :33-43) mands, integrity, ethics, trust- of length or voluume (Lev. 
are illustrative. worthiness, justice, and care 19:35-36). Furthermore, all 

And the parable of the tal- for others have a prominent of those who "behave un-
cots (Mt. 25::14-30) demon- position in business transac- righteously are an abomina-
strates the simple truth that lions. tion to the Lord .. . God" (Dcut. 
everyone is in business The craftsman who agrees 23: 15-16) and deceptive prnc-
whether the individual is a to sell the service of his skills tices. altl1ough quite common, 
craftsman, a professional, or to a corporation, but holds are subject to civil sanction. 
an entrepreneur. For the defi- back perfomung to the fullest Broken contracts, contracts 
nition of business encom- of his capacity with the pur- entered into in full knowledge 
passes "any occupation, pose of lengthening hls labor that what is promised will not 
work, or trnde in which a per- contrnct, violates each one of be delivered or adhered it, 
son is engaged." these principles (cf. Col. 3:23- purposeful failure to com-

A craftsman conducts a 24). The manufacturer who plete professional services, or 
business whenever he sells his knowingly reduces the qual- the delivery of deficient com-
services to an employer. ity of the goods he produces modities will lead to adverse 
Likewise, do physicians, law- with the purpose of increasing consequences in the fom1 of 
yers, engineers, accountants "profits" is also violating lost business or payment of 
and other professionals when those Biblical principles - damages. 
they serve their clients. And, even if done by his agents ( cf. At the heart of it all is the 
of course, owners of enter- Prov. 11:24-26). breaking of the tenth com-
prises providing goods and In both of these examples, mandment. Covetousness 
services do business with the lack of care for others is seems to be the major force 
their customers. obvious, the unethical behav- that inspires the use of the tool 

Thus, whenever the Scrip- ior is evident, the contract is of deception. What is coveted 

* PhD. Economics, Iowa State University 
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is riches. 
The Biblical warning in 

this regard is unmistakable: 
"Let your conduct be without 
covetousness" (Heb. 13 :5). 
The apostle Paul wrote: 

But those who desire to be 
rich fall into temptation and a 
snare, and into many foolish 
and harmful lusts which 
drown men into destruction 
and perdition. For the love of 
money is the root of all kinds 
of evil, for which some have 
strayed from faith in their 
greediness, and pierced them
selves with many sorrows. I 
Tim. 6:9-10. 

To engage in a business 
with the exclusive purpose of 
acquiring riches, dishonest 

riches as implied here, jeop
ardizes the relationship that a 
man has with God. The Lord 
Jesus Christ made this most 
clear when He stated: 

I say to you that it is hard 
for a rich man to enter into the 
Kingdom of Heaven. And 
again I say to you it is easier 
for a camel to go through the 
eye of a needle than for a rich 
man to enter the kingdom of 
God. Mt. 19:23-24. 

This observation was 
made by the Lord Jesus fol
lowing the refusal of a young 
rich man to follow His advice 
to give up his wealth and dis
tribute it to the poor, if the 
young man desired to become 
His disciple. The Lord dis-

cerned that wealth had be
come this young man's god! 

So that wealth does not be
come god. the Bible admon
ishes Christians to "do unto 
others what you would have 
them do to you (Mt. 7:12); to 
"look out not only for .. . [their] 
own interest[s), but also for 
the interest of others" (Phil. 
2:4 ), and to "seek first the 
kingdom of God and his right
eousness" (Mt. 6:33). 

Love for others and sub
mission to God's Word are 
implied in each of these ad
monitions. It follows that 
Christians ought to fulfill al
ways the contracts entered 
into, to enter into those con
tracts without hidden agen-
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das, to supply goods and serv
ices representing them truth
fully, and to provide the best 
quality his abilities allow for. 

There is no reproof for 
possessing wealth that is ac
quired in accordance with 
these principles(Prov. l3:5b). 
Rather, it is commendable 
and brings great reward: 

... [W]hen God gives any 
man wealth and possessions, 
and enables him to enjoy 
them, to accept his lot and be 
happy in his work - this is a 
gift of God. Eccl. 5:19. 

What God disapproves of 
are both the deceitful ac
quisition of riches and turn
ing wealth into a god (Ps. 
52:7). ~ 

THE ESTABLISHMENT CLAUSE: PUBLIC 
POLICY 

(Continued from Novem
ber 1994 issue) 

Since 1942, when the 
United States Supreme 
Court decided Everson 

v. Board of Education, 330 
U.S. 1 (1946), there has been 
little dispute that the meaning 
of the First Amendment relig
ion clauses is found in the Vir
ginia legacy of religious 
freedom expounded by Madi
son and Jefferson. 

Those two men deposited 
that legacy primarily in three 
documents: Article I, Section 
16 of the 1776 Virginia Con
stitution (as amended by 
Madison), the 1785 Memorial 
and Remonstrance Against 
Religious Assessments (writ
ten by Madison), and the 1786 
Statute for Establishing Re
ligious Freedom (written by 

Jefferson). Careful analysis 
reveals that the latter two 
documents are explanations 
and applications of the princi
ples contained in the Consti
tutional provision. 

The question addressed by 
the Memorial and Remon
strance and the Statute was 
whether education was relig
ion within the meaning of Ar
ticle I, Section 16 of the 
Virginia Constitution? If so, 
then the state had no jurisdic
tion to educate or to impose 
any tax in support of a general 
educational program. 

Both Madison and Jeffer
son agreed that the state had 
no authority over education. 
Jefferson reasoned that Al
mighty God had created the 
mind free, "insusceptible to 
restraint," and that, the mind 
could not remain free if the 

State could through its taxing 
power "compel a man to fur
nish contributions of money 
for the propagation of opin
ions which he disbelieves." 

Madison, likewise, deter
mined that "the opinions of 
men" cannot, by nature, be co
erced to conform to the opin
ions of any other man. What 
a man believed to be true was 
a subject belonging exclu
sively to God. If a man em
braced a false opinion, then "it 
is an offence against God. not 
against men." Titus, "No 
Taxation or Subsidization: 
Two Indispensable Principles 
of Freedom of Religion," 22 
Cumberland Law Review 
505, 506-16(1991-92). 

The key language of the 
Virginia Constitution, upon 
which both Jefferson and 
Madison relied, was its defi-
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nition of religion. According 
to Article I, Section 16, "relig
ion" encompassed all of man
kind's duties that, by their 
nature , could only be en
forced by "reason and convic
tion, not by force or 
violence." 

The nature of a duty, 
whetherreligious or civil, was 
determined by the law of the 
Creator. Madison, therefore, 
began his Remonstrance with 
a paragraph devoted to dis
covering the rule governing 
the opinions of mankind as 
laid down by the "Governor of 
the Universe." Jefferson, 
likewise, opened the Pream
ble to his statute with the 
proposition that "according to 
the plan ofthe Holy Author of 
our religion" the mind of man 
must be kept completely free 
from the power of the civil 
government. 

Given this meaning of re
ligion in the First Amend
ment, every public policy 
question presents a threshold 
jurisdictional issue that can 
only be resolved by reference 
to the Christian religion. 

The threshold questions 
are these: Does this subject 
belong exclusively to the 
Creator? Or is it one that the 
Creator has delegated to civil 
government? Is the breach of 
tllis duty a sin only? Or is the 
breach of this duty a civil 
wrong as well? 

If a subject belongs exclu
sively to "reason or convic
tion," then the duties related 
to that subject cannot be en
forced by the civil ruler. For 
the civil ruler, by definition, 
uses "force and violence" to 
enforce the subjects and du
ties under its jurisdiction 
(Rom. 13 :4). 

The United States Su
preme Court took this juris
dictional approach when it 
addressed the constitutional
ity of a statute outlawing po
lygamy in the Territory of 
Utah. The Court recognized 
that the "word, 'religion' 
[was] not defined in the Con
stitution" so that it had to go 
"elsewhere ... to ascertain its 
meaning ... . " Reynolds v. 

tax support of education, the 
subject of the seminal juris
dictional controversy in the 
late 18th century in Virginia. 
The Virginia law dealt with 
jurisdiction over opinion. As 
for opinions, the First Amend
ment, the Court ruled, like Ar
ticle I , Section 16 of the 
Virginia Constitution, de
prived Congress "of all legis
lative power over" tltem. Jd., 

Every public policy ques
tion presents a threshold 
jurisdictional issue that 
can only he resolved by 

reference to the Christian 
religion. 

United States, 98 U.S. 145, 
162 (1878). 

Without hesitation, the 
Court consulted the writings 
of Madison and Jefferson, re
ferring first to the 1776 Vir
ginia constitutional definition 
of religion as "the duty we 
owe to our Creator" and then 
to the Preamble to the 1786 
Virginia Statute. From both 
of these references the Court 
concluded that religion was a 
jurisdictional term distin
guishing that which "belongs 
to the Church" from that 
which belongs "to the State." 
!d., 98 U.S. at 163. 

At the outset, the Court 
noted that a law prohibiting 
the act of polygamy was not 
like a law providing for state 

98 U.S. at 164. 
As for acts, the Court 

launched its own investiga
tion whetiler the act of enter
ing into a second marriage 
was a subject within the juris
diction of civil authorities. It 
found tltat tlte common law 
not only treated "tile second 
marriage [as] always void, but 
"as an offense against soci
ety." It found further that, al
though polygamy had been 
enforced by tlte English eccle
siastical courts, it had always 
been considered a civil of
fense. 

It then turned to the Ameri
can treatment of polygamy 
where it found tilat, witilout 
exception, all of the states 
treated polygamy as a civil of-
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fense. In particular, tile Court 
emphasized that in 1788 - af
ter the enactment of Jeffer
son's Statute for Establislling 
Religious Freedom - Virginia 
had enacted an English statute 
making polygamy a civil 
crime. Jd., 98 U.S. at 164-65. 

From this uninterrupted 
history of Anglo-American 
jurisprudence, the Court went 
on to considerations of natural 
law where it discovered tltat 
marriage, although a sacred 
obligation, is 

a civil contract, regulated 
by law. Upon it society may 
be said to be built, and out of 
its .fruits spring social rela
tions and social obligations 
and duties, with which gov
ernment is necessarily re
quired to deal. Jd., 98 U.S. at 
165. 

In addition, the Court dis
covered tilat tlte liberty of all 
of tile people of a nation de
pended primarily upon 
whether "monogamous or po
lygamous marriages are al
lowed:" 

.. .[P]olygamy leads to the 
patriarchal principle, and 
which, when applied to large 
communities, fetters the peo
ple in stationary despotism, 
while that principle cannot 
long exist in connection with 
monogamy. !d., 98 U.S. at 
165-66. 

The Court concluded. 
then, tilat "it is within tlte le
gitimate scope of every civil 
government to determine 
whether polygamy or monog
amy shall be the law of social 
life under its dominion." Id .. 
98 U.S. at 166. 

Eleven years later, the 
Court reaffirmed its position 
that tile civil government had 
jurisdiction over acts in dero-
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gat ion of marriage: 
Bigamy and polygamy are 

crimes by the laws of all civi
lized and Christian coun
tries ... They tend to destroy the 
purity of the marriage rela
tion, to disturb the peace of 
families, to degrade woman 
and to debase man. Davis v. 
Beason, 133 U.S. 333, 341 
(1889). 

Again, the Court reasoned 
that the practice of polygamy 
was not a matter of individual 
conscience, immune from 
civil sanction. But polygamy 
was like murder, civil juris
diction over which was unde
niable. ld, 133 U.S. at 
342-44. 

Having concluded that 
marriage was within the juris
diction of civil government, 
the Court did not inquire fur
ther. That is, the Court did not 
ask whether the civil govern
ment had adopted its laws 
prohibiting polygamy for "re
ligious" reasons or for "secu
lar" ones. It recognized 
implicitly that the religion 
clauses of t11e First Amend
ment did not prescribe "relig
ious neutrality" in the 
fommlation of public policy. 

Tllis assumption accorded 
with a century of practice. 
The First House of Repre
sentatives, which approved 
the First Amendment, de
bated the question whether 
the Establishment Clause pre
vented the House from pass
ing a Resolution requesting 
the President to issue a 
Thanksgiving Proclamation: 

recommending to the peo
ple o,(the United States a day 
o,( public thanksgiving and 
prayer, to be observed by ac
knowledging, with grateful 

hearts, the many signal favors 
of Almighty God, especially 
by affording them an opportu
nity to establish a Constitu
tion of government for their 
safety and happiness. Cord, 
Separation of Church and 
State 27-28 (1982). 

No one objected to this 
Resolution because it called 
for a religiously oriented 

proclamation. To the con
trary, the question raised was 
whether such a proclamation 
was or was not "a business 
with wh ich Congress 
have ... [something] to do." Id 
at 28. If giving thanks was a 
"religious matter," then the 
Establishment Clause forbade 
a Presidential Proclamation 
whatever its content. 

Tllis was Thomas Jeffer
son's point when he broke 
with the tradition that Wash
ington and Adams had set in 
issuing presidential Thanks
giving Proclamations. In Jef
ferson's opinion, such a 
Proclamation "intermeddled 
with religious exercises," 

within the exclusive jurisdic
tion of private religious socie
ties. Id at 40. 

On the other hand, Jeffer
son had no difficulty invoking 
the name of God in his Second 
Inaugural Address, a subject 
within his jurisdiction as 
President: 

I shall need the favor of 
that Being in whose hands we 

are, Who led our forefa
thers ... from their native land, 
and planted them in a country 
flowing with all the necessar
ies and comfi:Jrts of life; Who 
has covered our infancy with 
His providence, and our riper 
years with His wisdom and 
power .. .I ask you to join me in 
supplication, that He will en
lighten the minds of your ser
vants, guide their councils, 
and prosper their measures, 
that whatsoever they do shall 
result in your good, and shall 
secure to you peace, friend
ship, and approbation of all 
nations. 

Nor did he have constitu
tional difficulty with statutes 
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and treaties designed for the 
propagation of the Christian 
gospel among the Indian na
tions that remained within the 
territorial jurisdiction of the 
United States. As Robert 
Cord has pointed out, not only 
did Jefferson not veto laws 
extending the grant of lands to 
"the society of the United 
Brethren for propagating the 
gospel among the heathen" 
(!d. at 42-45), but he asked the 
Senate to ratify a treaty with 
the Kaskaskia Indians, one 
term of which provided for 
funds from the national treas
ury to pay the salary of a 
Catholic priest to the Indians 
and to buildachurchforthem. 
!d. at 38-39. 

Again, Jefferson as presi
dent had jurisdiction to nego
tiate agreements with foreign 
nations. Pursuant to that 
authority, he did not consider 
himself constrained by the Es
tablishment Clause to pursue 
a "religiously neutral" policy. 
To the contrary, if he thought 
that Christianizing the Indian 
peoples was the best means of 
bringing peace, he could im
plement that as the public pol
icy of the nation. 

Today, those who claim 
that the Establishment Clause 
calls for strict religious neu
trality in the formulation and 
justification of public policy 
have chosen to ignore Jeffer
son's reliance upon Christian 
principles in discharging his 
duties as President. In their 
zeal to promote their vision of 
a secular America, they have 
misrepresented the true mean
ing of the Establishment 
Clause and its purpose as in
tended by its two major archi
tects. (To be continued.) ~ 
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The Troublers of the 
World 

And yet, incredu
lously, 0 'Rourke 

finds that environ
mentalist's answer 
to these disasters 
caused by govern
ment meddling is 
more government 

meddling. 

I t is a rare book that is so 
on target that a single one 
of its chapter headings 

can define a political theory. 
But P.J. O'Rourkes new 
book, All the Trouble in the 
World, does just that. 

The second chapter, deal
ing with overpopulation, 
sums up the entire soul of the 
left-wing environmental 
agenda. It is entitled "Just 
Enough of Me, Way Too 
Much of You". 

But he doesn't limit him
self to the overpopulation is
sue. He then continues to 
skewer, goad, heckle , and 
badger all the Chicken Littles, 
pinko tree-huggers, adoles
cent "Wolf' criers, and, espe
cially , Vice-President AI 
Gore (whom, he contends, 
can probably be outwitted by 
a King Charles spaniel). All 
the while exhibiting to you 
why he is the most cited per
son in the Encyclopedia of 
Humorous Quotations. 

Crisscrossing the globe, he 
assails all the fashionable 
worries of our day. In "over
populated" Bangladesh, he 
excavates the true nature of 
that country's continued nus
cry. While traveling in So
malia, he digests the actual 
cause of fanune . It took an 
Amazon boat trip to transport 
lum into the wonders of na
ture (biting, itchy creatures 
and a catfish with horrific 
manners), and a trip to Brazil 
for the UN Earth Sumnut to 

ascend the mountain of trash 
being generated to clean it up. 

He took a break in the U.S. 
at his alma-mater, Miami U ni
versity (Ohio), for a lesson in 
multi-culturalism, and then 
island-hopped down to Haiti 
in order to diagnose the poli
tics of disease . Finally, after 
racking up enough frequent 
flyer nliles to make a Cana
dian goose collapse from ex
haustion, he headed off to 
Vietnam to see a bunch of 
people who had apparently 
taken the same worldwide 
jaunt. They, evidently, had 
distilled the truth for them
selves and were busy fixing 
their country. 

What he discovered to be 
the root problem of all this 
nlisery is ironically human
ism. Ironic because the pre
sent trend amongst 
environmentalists is to blame 
the world's environmental 
problems on "man" and then 
proffer humanistic solutions 
as the remedies. 

Environmentalists, it 
seems, ignore the most impor
tant fact of nature, natural 
law . They instead tend to 
cling to that axiom of human
istic thinking, that man 
through Ius infinite wisdom 
can control all things. To 
which P.J. promptly points 
out that "the usual solutions 
proffered for the usual wor
ries are usually wrong." 

O'Rourke instead finds out 
that all environmental disas-

ters can be traced to the very 
left -wing ideology that the en
vironmentalists themselves 
hold sacred. 

For example, Bangladesh 
is a basket case of central eco
nomic planning. Money (pro
vided by the U.S.) is endlessly 
funnelled throughout the myr
iad of government nlinistries 
for such projects as a steel 
plant (Bangladesh has no iron 
or coal deposits) and the 
growing of jute (an obsolete 
fibrous plant used to make 
burlap). 

In Somalia, he discovered 
that the famine, like most 
other modern fanlines, was 
not caused by a lack of food. 
It was caused by the current 
government preventing any 
food to be distributed to the 
starving masses. Apparently 
the starving masses were not 
members of the well-fed elite 
in power. 

And yet, incredulously, 
O'Rourke finds that the envi
ronmentalist's answer to 
these disasters caused by gov
ernment meddling is more 
government meddling. For in
stance, when environnlental
ists call for forcible recycling, 
he points out (quoting Jerry 
Taylor of the Cato Institute) 
that "Thirteen of the 50 worst 
Superfund hazardous waste 
dumps were once recycling 
facilities". 

So where can we find the 
valid answers to the world's 
seemingly endless nliseries? 



The Forecast - December 1994 

Well, said P.J., we could al
ways look to that veritable 
hotbed of conservative think
ing, Vietnam. 

It tums out that the Viet
namese had snatched out from 

under our noses the very thing 
we had been so intent on 
cramming down their throats 
twenty years ago. They had 
discovered what our founding 
fathers told us in the 18th cen-

The Lighter Side 

A chief fimction of our brain is to convince 
ourselves and others that we are right, whether 
we are or not. This is reponsible for everything 
from divorce to strikes to wars. 

Robert Wright in his new book The Moral Animal 

Being in politics is like being a football 
coach. You have to be smart enough to under
stand the game and dumb enough to think its 
important. 

Eugene McCarthy 

Under democracy one party always devotes 
its chief energies to trying to prove that the other 
party is unfit to rule -: and both commonly suc
ceed, and are right. 

H.L. Mencken 

Reader, suppose you were an idiot. And sup
pose you were a member of Congress. But I 
repeat myself. 

Mark Twain 

It's a recession when your neighbor loses his 
job; its a depression when you lose yours. 

Harry S. Truman 

Congress is so strange. A man gets up to 
speak and says nothing. Nobody listens - and 
then everyone disagrees. 

Boris Marshalov 
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tury and which we recently 
have chosen to ignore. Man is 
govemed by natural laws and 
are endowed with natural 
rights by his Creator. 

shell shocked, as late, with the 
seemingly endless barrage of 
guilt grenades being lobbed 
by the left , then P.J. 
O'Rourke's new book is for 

So if you have been feeling you. fill' 

Of all the people on my team, I think I have 
the least amount of ego. Probably because I 
already have all of the accomplishments. 

Pheonix Suns forward Charles Barkley 

An Ode to Groucho 

America is the only country in the world 
where you can go on the air and kid politicians; 
and where politicians go on the air and kid the 
people. 

Groucho Marx 

It is said that the titles of most bills in Con
gress are like the titles of Marx Brothers movies 
(Duck Soup, Animal Crackers) they do not tell 
much about the content. 

George Will 

The world would not be in such a snarl, 
If Marx had been Groucho instead of Karl. 
Irving Berlin 
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GRACE? 
By Marilyn J. Titus 

A nd hereby we do 
know that we know 
him, if we keep his 

commandments. 
He that saith, I /mow him, 

and keepeth not his com
mandments, is a liar, and the 
truth is not in him. I Jolm 
2:3-4. 

Over the years I have heard 
much about grace: "God's 
grace is sufficient..." In many 
discussions I've heard about 
"cheap grace." Most recently, 
I noticed the title of a book, 
"Dangerous Grace." 

I haven't read the book to 
see what it is about. It was 
really the title that interested 
me in light of all of the pre
vious discussions. 

One group of people, 
some well meaning, but some 
not so well meaning, has been 
teaching that the grace of God 
is manifest towards sinners by 
his forgiving and forgetting 
their sins. Tilis is true for 
many, but obviously not for 
all or there would be no need 
for hell. 

Some people teach about 
grace as if it applies to every-

one when they sin. That all 
they have to do is thank God 
and move on -or maybe even 
let someone else thank God 
and they just move on. On to 
the next time they sin. And 
since Jesus dies for the whole 
world they need only to con
fess him with their mouths 
and poof - they are on their 
way to heaven. 

Does this sound like Cin
deralla or the Wizard of Oz? 
Stripped of all the Bible 
sounding words the basic 
message surely does sound 
more like a fairy tale than the 
trials of Paul or Moses. 

The New Testament book 
of Jude puts us on the alert: 

For there are certain men 
crept in unawares, who were 
before of old ordained to this 
condemnation, ungodly men, 
turning the grace of our God 
into lasciviousness, and deny
ing the only Lord God, and 
our Lord Jesus Christ. 

I will therefore put you in 
remembrance, though ye once 
knew this, how that the Lord, 
hm,ing sm,ed the people out of 
the land of Egypt, afterward 
destroyed them that believed 
not. 

And the angels which kept 
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not their first estate, but lefl 
their own habitation, he hath 
reserved in everlasting chains 
under darkness unto the judg
ment of the great day. 

Even as Sodom and Go
morrah. and the cities about 
them in like manner, giving 
themselves over to fornica
tion, and going after strange 
flesh, are set forth for an ex
ample, suffering the venge
ance of eternal fire. 

Likewise also these filthy 
dreamers defile the flesh, de
spise dominions, and speak 
evil of dignities. Jude 4-8. 

Revelation repeats several 
times that "he that over
cometh" will receive the 
blessings from God. That 
means he who repents and 
turns away from his sins. 
That means going through tri
als and obeying God rather 
than men for the solutions. 
That means fleeing from 
temptations and youthful 
lusts. That means accepting 
the ten commandments as 
written and not changing 
them for our generation or our 
situation. That means realiz
ing that the courts crumot le
galize that which God has 

commanded us not to do. 
That means that the federal 
and state governments are not 
our gods. 

A Christian university 
president was quoted of hav
ing said: "The university is 
the best place to confront 
lies ." He was referring to 
bringing atheistic liberals 
onto the university campus 
for discussions. But I John 2 
is not speaking about unbe
lieving liberals, but about 
those who call themselves 
Christians. And Jude also is 
referring to those who call 
themselves Christians -teach
ing "cheap" grace. They arc 
the liars. 

If a Christian university is 
the best place to confront lies. 
there is no need to bring in 
atheistic liberals. That is. 
there is no need - not without 
first dealing with those who 
have "crept in unawares." 

Whether a message comes 
from the president of a Chris
tian university, the pulpit of a 
church, the halls of Congress. 
the Supreme Court or a box on 
a street comer. Beware! Lest 
you believe in a fairy tale or a 
dream. 
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