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BUSTING THE BRADY BILL 

The Brady Bill 
provides false 

hope to Americans 
frustrated and 
frightened by 

America's 
growing crime 

rate. 

As soon as the Brady Bill 
came out of the legislative 
chute, it was headed for 
trouble. City police chiefs 
and county sheriffs belittled 
Brady's ballyhooed 5-day 
waiting period and back
ground check before purchase 
of a handgun. This Bill, they 
said, would not make a dent in 
crime in their jurisdictions. 

Opponents in the House of 
Representatives had already 
tabled the "Brady Handgun 
Violence Prevention Act" -
the Bill's formal name inside 
the Belt Way- a "gimmick." 
Lamar Smith explained: 

The Brady Bill provides 
false hope to Americans frus
trated and frightened by 
America's growing crime 
rate .... Many Americans are 
shocked to hear that violent 
criminals serve an average of 
only 6 years for murder, 3 
years for rape, 2 years for 
robbery and I year for as
sault. But instead of tougher 
sentences, the answer we are 
given in this legislation is a 
jive day waiting period for 
handgun purchases. And 
since over 80 percent of felons 
purchasing guns avoid going 
to legitimate dealers to buy 
them, a waiting period will 
have little impact on the crime 
rate. House Report No. 344 
(November 10, 1993). And 
when a person does use a gun 

purchased from a lawful 
dealer, Smith declared, "only 
two percent of violent crimes 
occur within one month of 
that weapons purchase." So 
Smith rhetorically concluded: 

And [the Brady Bill], with 
its five day waiting period, 
would cover only one-fourth 
of this time period How can 
we rationally expect a crimi
nal who is not deterred by our 
justice system from commit
ting violent crimes, be de
terred by a jive day wait? ld 

Armed with such data, lo
cal law enforcement officials, 
especially out West and in 
America's rural areas, balked 
at deploying their officers and 
deputies to conduct the re
quired background check. 
There was more important 
work to do, with far more sig
nifcant impact on crime. 

According to the Brady 
Bill, however, these local of
ficials had no choice. They 
were required to perform the 
background check. But Con
gress had provided no funds. 

Faced with an unfunded 
and unpopular mandate, and 
already strapped for funds, 
several local law enforcement 
officials sought relief from 
the courts. With support from 
the National Rifle Associa
tion, these officials are claim
ing that the Brady Bill's 
unfunded mandate violates 

the Tenth and Fifth Amend
ments of the Constitution. 

On May 16, 1994, Ravalli 
County Sheriff Jay Printz pre
vailed on his Tenth Amend
ment argument, namely, that 
the States are independent 
sovereign entitties and are 
constitutionally protected 
whenever their integrity is 
compromised by the United 
States government. 

United States District 
Judge for the State of Mon
tana, Charles C. Lovell, ruled 
that the Brady Bill violated 
the integrity of the state gov
ernments in two distinct 
ways. 

First, the law placed upon 
state and local officials, not 
federal officials, tbe responsi
bility to conduct the back
ground check. Thus, state and 
local officials, not federal of
ficials, will be held account
able for implementation of the 
Bill: 
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[Local officials] will bear 
the brunt of any incorrect de
terminations they make. 
Transferees who are falsely 
determined to be prohibited 
persons, and are forced to go 
through the inconvenience of 
remedying their erroneous 
denial, may hold ... [them] re
sponsible. On the other hand, 
the community may hold the 
[local official] responsible 
for his or her failure to pre
vent the tranfer of a handgun 
to a prohibited person. Printz 
v. U.S., CV 94-35-M-CCL p. 
27 (D. Mont. May 16, 1994). 

By placing accountability 
on the state and local govern
ments, Congress also shuffled 
general responsibility for its 
gun control policy over to 
them. Given the unpopularity 
of this policy in the West and 
in rural America, Judge 
Lovell concluded that Sheriff 
Printz, and others like him, 
"being the visible front line 
administrators of the 
Act...could ... bear the brunt of 
its unpopularity." Jd 

Second, the Brady Bill 
placed upon state and local 
officials the burden of allocat-

ing "their resources to imple
ment the Act instead of using 
those resources to address 
problems important to their 
constituents." By shifting fi
nancial accountability from 
the fedeml government to the 
state and local governments, 
Judge Lovell concluded that 
Congress had literally 
'"passed the buck' to the 
states:" 

The federal officials will 
receive some of the accolades 
and criticism for their pro
gram, but they will not suffer 
any of the consequences for 
the cost. I d. at 28-29. 

Notwithstanding these 
constitutional deficiencies, 
Judge Lovell refused to hold 
that the Bmdy Bill was totally 
unconstitutional. Instead, he 
ruled that the Bill could re
quire a handgun tmnsferee to 
submit the required sworn 
statement and the handgun 
transferor to provide those 
statements to the state and lo
cal law enforcement officials. 
Neither of these requirements 
compromised the sovereignty 
of the state and local govern
ments. 

The powers not dele
gated to the United 

States by the Consti
tuion, nor prohibited by 
it to the States, are re
served to the States re

spectively, or to the 
people. 

Amendment X 

All that was wrong with 
Brady, said the judge, is that 
the Act requires that the state 
and local law enforcement of
ficials conduct a background 
check. But, he reasoned, the 
Tenth Amendment did not 
prevent the state and local of
ficials from voluntarily con
ducting that check or a state or 
local legislative body from 
mandating it. I d. at 38. 

Ironically, by so ruling 
Judge Lovell, in effect, trans
formed the Brady Bill into 
what the government lawyers 
claimed it to be. They had 
argued that the Bmdy Bill 
conferred upon state and local 
law enforcement officials dis
cretionary authority to con
duct or not to conduct a 
background check and, if a 
check is made, to determine 
how extensive it should be. 
Thereby, they hoped to avoid 
She riff Printz's Tenth 
Amendment objection. 

While the attorneys for the 
government failed to per
suade Judge Lovell to adopt 
their intetpretation of the stat
ute, the judge preseiVed their 
position by holding that the 
state and local authorities had 
discretion to conduct or not to 
conduct the required back
ground check, just as the gov
ernment had claimed in the 
first place. 

But is it constitutional for 
Congress to vest discretionary 
power in state and local offi
cials to enforce a federal stat
ute? Printz's lawyers did not 
raise this issue; hence, Judge 
Lovell's ruling permitting 
state and local law enforce
ment officials to choose to en
force the Brady Bill went 
unchallenged. 

The essence of executive 
power is discretion to enforce 
or not to enforce a duly en
acted statute. By definition, 
one vested with executive 
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power is politically, but not 
legally, accountable for his 
decisions. Marbury v. Madi
son, 5 U.S. (1 Cranch) 137, 
(1803). 

In Printz, Judge Lovell 
ruled that the Tenth Amend
ment required that the state 
and local government offi
cials retain discretion whether 
or not to conduct the back
ground eligibility check re
quired by the Bmdy Bill. The 
government's own attorneys 
concluded likewise; only they 
believed that the statute had 
conferred such discretion on 
the state and local officials. 

So whether one agrees 
with Judge Lovell or with the 
attorneys for the government, 
state and local government of
ficials have been granted ex
ecutive power to enforce the 
Brady Bill. 

Yet, Article II, Section 1 of 
the Constitution vests "the ex
ecutive power" of the national 
government "in a President of 
the United States." Article II, 
Section 3 commands the 
President to "take Care that 
the Laws be faithfully exe
cuted." While these provi
sions do not envision the 
President single-handedly 
carrying out his responsibili
ties, they do envision a unitary 
executive department com
posed of officials ultimately 
responsible to the President. 
Federalist No. 70. 

In order to insure account
ability, the President is 
authorized by the Constitu
tion to require reports from 
the heads of all executive De
partments "upon any subject 
relating to the Duties of their 
respective Offices." Article 
II, Section 2, Pamgmph 1. 

In addition, Article II, Sec
tion 2, Pamgraph 2 confers 
upon the President the power 
to appoint all executive offi
cers, except in the case of"in-
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ferior officers." But even 
those officers must be ap
pointed by some other na
tional government official, 
executive or judicial. See 
Morrison v. Olson, 487 U. S. 
654 (1988). 

But a state or local official 
has been appointed by no na
tional government official. 

Most local law enforcement 
officials are either elected by 
the people of their county or 
appointed by elected city offi
cials. How can they exercise 
executive authority on behalf 
of the President of the United 
States, when they are in no 
way politically or administra
tively accountable to him? 

The United States Su
preme Court has held that 
Congress cannot reserve the 
appointment power over fed
eral officials to itself. Buckley 
v. Va/eo, 424 U.S . I, 
(1976). The Court reasoned 
that Article II Section 2, Para
graph 2 contains the complete 
and exclusive list of offices in 

Unnatural Disaster 

Why, she won
dered, were inter
national agencies, 

such as the Red 
Cross, so able to 

come to the rescue 
of victims of "natu

ral disasters, " 
such as hurricanes 
and earthquakes, 

but appear so help
less in dealing 

with an "unnatural 
disaster" like the 
one in Ruwanda? 

A few weeks back, I was 
listening to a National Public 
Radio report on the massacre 
taking place in Ruwanda. An 
eyewitness was telling of her 
having seen hundreds of dead 
Ruwandans, washed up on the 
shores of Lake Victoria, hav
ing been carried there by a 
river running through Ru
wanda. 

Before the eyewitness re
porter could finish giving the 
grisly details of macheted and 
bloated bodies of men, 
women, and children, the 
NPR hostess interjected. 
Why, she wondered, were in
ternational agencies, such as 
the Red Cross, so able to come 
to the rescue of victims of 
"natural disasters," such as 
hurricanes and earthquakes, 
but appear so helpless in deal
ing with an "unnatural disas
ter" like the one in Ruwanda? 

The eyewitness offered no 
answer. And the hostess did 
not return to her question. 
But the question stuck in my 
mind, because it is pregnant 
with theological significance. 

For years now, American 
public life has been domi
nated by the philosophy of 
naturalistic evolution It is 
the exclusive philosophy of 

America's educational estab
lishment, both public and pri
vate. It has invaded every 
area of life, and has assumed 
controlling influence in the 
media, especially National 
Public Radio and Television. 

The philosophy of evolu
tionary naturalism "abso
lutely rules out any 
miraculous or supernatural 
intervention at any point. 
Everything is conclusively 
presumed to have happened 
through purely mechanical 
mechanisms that are in prin
ciple accessible to scientific 
investigation, whether they 
have yet been discovered or 
not." P. Johnson, Evolution 
as Dogma, The Establishment 
of Naturalism 3 (1990). 

If this philosphy is true, 
there can be no distinction be
tween the "natural" and the 
"unnatural" as the NPR host
ess attempted in her report on 
the Ruwandan civil war. 

If the earth and its atmos
phere are a product of "me
chanical mechanisms," then 
so is every living creature, in
cluding mankind. If mankind 
originated solely through 
natural processes, as the evo
lutionists tell us that he did, 
then he can no more transcend 

which Congress may vest ex
ecutive power. And Congress 
was not in that list. Neither 
are state and local government 
officials. 

The Brady Bill, then, is to
tally unconstitutional. It 
should be, therefore, cor
ralled, saddled, and ridden 
out of the statute books. 

those processes than any other 
natural thing, inanimate or 
animate. 

If earthquakes and hurri
canes happen "naturally," 
then so do wars. 

But the naturalistic evolu
tionist cannot live consistent 
with his own presuppositions. 
In every Nature program that 
I have watched on public tele
vision, the evolutionary phi
losophy dominates, until the 
narrator gets to man If the 
program has focused on an 
impending ecological disas
ter, threatening the survival of 
a particular kind of animal, 
only man is blamed for the 
animal's plight. This is true, 
even if the program has 
pointed out that the animal, 
itself, has some pretty bad 
habits when it comes to the 
care of its young. 

In The God Who Is There, 
Dr. Francis Schaeffer argued 
convincingly that no one can 
possibly live consistently 
with any theological or philo
sophical presupposition, ex
cept for true Christianity. He 
gave as his example, the mu
sic composer John Cage, who 
claimed that true reality was 
just time and chance. Thus, 
according to Cage, true music 

3 
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was to be composed by plac
ing notes in a cigar box and 
pulling them out at random 
and placing them on a blank 
sheet. 

But, Schaeffer pointed out, 
Cage was not just a musician, 
he was also an experienced 
amateur mycologist. When 
asked, in a New Yorker inter
view, whether he hunted 
mushrooms by chance, Cage 
answered in the negative. He 
explained that some mush
rooms were highly poisonous 
and, if eaten, there would be 
no more John Cage. 

If Cage really believed that 
true reality was no more than 
time and chance, Schaeffer 
contended, then he would 
hunt mushrooms just like he 
composed music. Cage could 
safely, and indeed profitably, 
follow his philosophy in com
posing and performing music. 
But when it came to life and 
death, he rejected his pro
fessed world view. 

And so it is with the evolu
tionary naturalist. He teaches 
his materialistic world view in 
the classroom and espouses 
evolutionary naturalism on 
the radio and on television, 
but he behaves as if he has 
been created in the image of 
God, commissioned by Gene
sis 1:26 and 28 to exercise 
dominion over God's crea
tion. 

But he has rejected God as 
his Creator, and in the process 
he has rejected the laws of his 
Creator. That is why modem 
man is in trouble.Even though 
he has rejected God as Creator 
of the universe, he cannot es
cape the reality that he is cre
ated in God's image. Without 
the Creator's power and His 
laws, however, the evolution
ary naturalist is left to fend for 

himself with his own power 
and his own rules. 

And that brings us back to 
the tragedy in Ruwanda. 
What has gone wrong in that 
countty cannot even begin to 
be discerned until one ac
knowledges that God created 
the heavens and the earth. For 
that is the beginning point of 
understanding the origin of 
man and nations (Acts 17:24-
26). Further, one cannot deal 
with such national tragedies 

nomination, Watt appeared 
for an orientation session with 
the House Interior and Insular 
Affairs Committee. 

In a friendly exchange with 
Oregon Congressman, James 
Weaver, Watt agreed that any 
national environmental policy 
must manage the nation's re
sources for the benefit of the 
present generation, while pre
setving them for future gen
erations. Watt's exact 
testimony was as follows: 

And so it is with the evolu
tionary naturalist. He 

teaches his materialistic 
world view in the classroom 
and espouses evolutionary 

naturalism on the radio and 
on television, but he behaves 
as if he has been created in 
the image of God, commis

sioned by Genesis 1:26 and 28 
to exercise dominion over 

without acknowledging the 
fall of man and his evil nature 
(Gen. 3 and Romans 3:10-18). 

But the last thing that the 
evolutionary naturalist is will
ing to admit is that the Bible 
is relevant to law and to public 
policy. To the contraiy, he 
vehemently rejects the Bible, 
and perverts its message, 
whenever it appears on the 
public policy stage. 

A case in point is that of 
James Watt, President Rea
gan's appointee for Secretaty 
of the Interior. On Februaty 
5, 1981, two weeks after the 
Senate had confirmed his 

That is the delicate bal
ance the Secretary of the Inte
rior must have, to be steward 
for the natural resources for 
this generation as well as fu
ture generations. 

I do not !mow how many 
future generations we can 
count on before the Lord re
turns, but whatever it is we 
have to manage with a skill to 
leave the resources needed 
for future generations. 

Watt's casual reference to 
Christ's second coming 
torched a religious war in the 
press. Watt's environmental
ist opponents and their friends 
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in the press were not about to 
let a public official even imply 
that the nation's policies 
might be informed by Biblical 
faith. 

Their attack was, as one 
author has put it, "scurrilous 
and abusive." R. Arnold, At 
the Eye of the Storm, James 
Watt and the Environmental
ists 76 (1982). In the Wash
ington Post, Watt was 
accused of promoting a policy 
"that all public lands were un
der 'divine mandate to be 
bulldozed, levelled, drilled, 
mined and leased down to the 
last holy yard."' /d. at 75-76. 

National Public Radio put 
former Interior Secretary 
Cecil Andrus on air to re
spond to Watt's remarks. An
drus obliged: 

When we do have the Sec
ond Coming, I do not believe 
the Lord expects his place to 
be a barren desert used up by 
man. I d. at 76. 

The Sierra Club's peri
odical, Sierra, chimed in: 
Watt seems to think that he 
has divine sanction for his ef
forts to turn our natural re
sources over to concessioners 
and developers. /d. 

Such vehement and fero
cious attacks never subsided 
until James Watt was driven 
out of his post. To the envi
ronmental naturalist, Rea
gan's choice of Watt as 
Secretaty of the Interior was 
an "unnatural disaster." 

But the true unnatural dis
aster of the Twentieth Cen
tury is modern man's 
rejection of God and His law. 
And massacres like that in 
Ruwanda and elsewhere will 
continue unabated until men 
and nations bow to their knees 
and confess tlmt Jesus Christ 
is Lord. 
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THE ESTABLISHMENT CLAUSE: 
NO JURISDICTION 

Jefferson's Pream
ble and Madison 's 

Remonstrance, 
then, are the key 

sources for under
standing the na-

ture of the no 
establishment prin
ciple and the origi
nal meaning of the 
text of the Estab
lishment Clause. 

"C ongress shall make no 
law respecting an estab
lislunent of religion .... " The 
introductory phrase of the 
First Amendment to the 
United States Constitution 
was unprecedented. Nothing 
like it had theretofore ap
peared in any English docu
ment. Nor was the text to be 
found in any State Constitu
tion at the time the Bill of 
Rights was written. 

Even the Virginia Consti
tution of 1776 did not contain 
a prohibition against the "es
tablislunent" of religion. It 
merely guaranteed the "free 
exercise" thereof. Section 16 
of the Virginia Constitution in 
Sources of Our Liberties 312 
(R. Perry, ed., 1972). 

But the principle of dises
tablishing religion had been 
endorsed by statute in Vir
ginia when, in 1786, the Vir
ginia Assembly adopted 
Thomas Jefferson's Bill for 
Establishing Religious Free
dom. That Bill, when coupled 
with James Madison's sup
porting Memorial and Re
monstrance Against 
Religious Assessments of 
1785, illumines the purpose 
and meaning of the prohibi
tion against an establislunent 
of religion. Titus, "No Taxa
tion or Subsidization: Two In
dispensable Principles of 
Freedom of Religion," 22 
Cumberland Law Review 
505, 506-07 (1991-92). 

The legislative battle over 
the disestablislunent of relig
ion in Virginia began in the 
1784-85 session of the Vir
ginia General Assembly. A 
bill was introduced in the 
House of Delegates providing 

for the legal support of teach
ers of the Christian religion. 
The bill's proponents were 
persuaded to postpone taking 
any action until the next ses
sion; and, in the meantime, to 
print the bill and disseminate 
it for public consideration. 

Madison composed the 
Remonstrance against the Bill 
for general circulation. It was 
so extensively signed by peo
ple of every religious denomi
nation, that at the ensuing 
session of the legislature, not 
only was the original bill de
feated, but Jefferson's Bill for 
Establishing Religious Free
dom was enacted into law. 

Jefferson's Bill was an un
usual piece of legislation. 
Not only did it contain a spe
cific prohibition against com
pelling anyone to support any 
religious ministzy, but it de
clared that the "rights hereby 
asserted are of the natural 
rights of mankind." The 
rights asserted were not writ
ten in the operative section, 
but in the extensive Preamble 
to the Bill, itself. 

Jefferson's Preamble and 
Madison's Remonstrance, 
then, are the key sources for 
understanding the nature of 
the no establislunent principle 
and the original meaning of 
the text of the Establislunent 
Clause. Throughout both 
documents, the principle is 
singular, namely, that the civil 
government has no jurisdic
tion over matters that belong 
exclusively to God. 

Madison put it this way. 
First, he drew attention to the 
Virginia Constitution's defi
nition of religion, namely, 
those duties owed to the Crea-

tor which by nature may only 
be enforced by "reason and 
conviction," not by "force and 
violence." 

Second, Madison re
minded his reader that when 
any man entered into a civil 
society he was duty-bound to 
reserve those duties which he 
owed exclusively to God from 
"the claims of Civil Society:" 

Before any man can be 
considered as a member of 
Civil Society, he must be con
sidered as a subject of the 
Governor of the Universe: 
And if a member of Civil Soci
ety, who enters into any sub
ordinate Association, must 
always do it with a reserva
tion of his duty to the general 
authority; much more must 
every man who becomes a 
member of any particular 
Civil Society, do it with a sav
ing allegiance to the Univer
sal Sovereign. 

Therefore, Madison con
cluded, "Religion is wholly 
exempt from ... [the] cogni
zance [of Civil Society)." 
And "if religion be exempt 
from the authority of Society 
at large, still less can it be 
subject to that of the Legisla
tive Body." Forthe"jurisdic
tion" of any legislative body is 
derived from the authority of 
the people. Where the people 
have no jurisdiction, neither 
do their representatives. 

Having stated the princi
ple, Madison then applied it to 
the proposed legislation re
quiring a citizen to pay a tax 
to the religious teacher of the 
citizen's own choice. Just be
cause this proposal gave the 
taxpayer a choice did not save 
it from violating the God-
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That religion, or 
the duty which we 
owe to our Crea
tor, and the man-
ner of discharging 
it, can be directed 

only by reason 
and conviction, 

not by force or vio
lence; and there
fore all men are 

equally entitled to 
the free exercise of 
religion, accord
ing to the dictates 
of conscience; and 
that it is the mu
tual duty of all to 

practise Christian 
forbearance, love, 

and charity to-
wards each other. 
Article L Section 

16, Constitution of 
Virginia (June 12, 

1776) 

given rights of men. If a civil 
government has authority to 
"force a citizen to contribute 
three pence only of his prop
erty for the support of one es
tablishment, [it] may force 
him to conform to any other 
establishment in all cases." 

In other words, Madison 
saw no middle ground. Either 
a tax to support religion was 
within the jurisdiction of the 
civil government or it was not. 
The proposed policy of allow-

man to furnish contributions 
of money for the propagation 
of opinions which he disbe
lieves, is sinful and tyranni
cal." 

It is sinful because God, 
himself, created the mind free. 
Even the Holy Author of our 
religion chose not to subject 
the mind to "coercion" It is 
tyrannical, because civil rul
ers presume to use force to 
compel performance of duties 
that God, Himself, refused to 

James Madison 

ing the taxpayer to choose the 
religion to be supported by the 
tax did not save the measure, 
because it still forced the tax
payer to choose. That "free
dom [if it] be abused," 
Madison concluded, "[was] 
an offence against God, not 
against man: To God, there
fore, not to men, must an ac
count of it be rendered." 

Jefferson echoed this con
clusion in his Preamble. He 
maintained "that to compel a 

compel by force. Thus, Jef
ferson concluded: 

[E]ven forcing .. .[a man] 
to support this or that teacher 
of his own religious persua
sion, is depriving him of the 
comfortable liberty of giving 
his contributions to the par
ticular pastor whose morals 
he would make his pattern, 
and whose powers he feels 
most persuasive to righteous
nesA.s to such duties, Jeffer-
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son claimed, that they could 
not be the "object of civil gov
ernment, nor under its juris
diction." 

This "no jurisdiction" prin
ciple was deliberately chosen 
by the First Congress to limit 
its powers for one reason. 
Congress recognized that 
each State had formulated its 
own policies concerning re
ligion. If Congress had any 
jurisdiction whatsoever over 
religion, then Congress could 
displace state law under the 
Constitution's Supremacy 
Clause. By denying to Con
gress all jurisdiction, States 
were free to adopt policies es
tablishing one religion, plural 
religions, or none. 

With the ratification of the 
Fourteenth Amendment, 
however, the states are no 
longer free to "make or en
force any law which shall 
abridge the privileges or im
munities of citizens of the 
United States." As I have ar
gued previously, this provi
sion grants national 
protection from State action 
abridging the privileges and 
immunities contained in the 
First, Second, and Third 
Amendments of the Constitu
tion. Titus, "The Bill of 
Rights: Its Scope," The Fore
cast 5-1 (Feb. 1, 1994). Thus, 
the Establishment Clause ap
plies to the states. 

In order to apply the no 
jurisdiction principle, how
ever, one must return to the 
definition of religion, a topic 
that I have addressed before. 
Titus, "Defining Religion," 
The Forecast 5-1 (April 1, 
1994 ). In the next issue, I will 
address the topics of educa
tion and welfare, and assess 
current state and national edu
cational and welfare policies 
against the Establishment 
Clause. 
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MEMORIAL AND REMONSTRANCE 
AGAINST RELIGIOUS ASSESSMENTS, 1785 

To the Honorable the General Assembly of the Commonwealth of Virginia 

A Memorial and Remonstrance 

We, the subscribers, citizens of the said Commonwealth, having taken into serious consideration, "a Bill establishing a 
provision for Teachers of the Christian Religion," and conceiving that the same, if finally armed with the sanctions of a law will 
be a dangerous abuse of power, are bound as faithful members of a free State, to remonstrate against it, and to declare the reasons 
by which we are determined. We remonstrate against said Bill, 
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1. Because we hold it for a fundamental and undeniable truth, "that Religion the duty which we owe to our Creator and the 
Manner of discharging it, can be directed only by reason and conviction, not by force or violence." The Religion then of every 
man must be left to the conviction and conscience of every man; and it is the right of every man to exercise it as these may dictate. 
The right is in its nature an unalienable right. It is unalienable; because the opinions of men, depending only on the evidence 
contemplated by their own minds, cannot follow the dictates of other men: It is unalienable also; because what is here a right 
towards men, is a duty towards the Creator. It is the duty of every man to render to the Creator such homage, and such only, as 
he believes to be acceptable to him. This duty is precedent both in order of time and degree of obligation, to the claims of Civil 
Society. Before any man can be considered as a member of Civil Society, he must be considered as a subject of the Governor of 
the Universe: And if a member of Civil Society, who enters into any subordinate Association, must always do it with reservation 
of his duty to the general authority; much more must every man who becomes a member of any particular Civil Society, do it 
vith a saving allegiance to the Universal Sovereign. We maintain therefore that in matters of Religion, no man's right is abridged 

by the institution of Civil Society, and that Religion is wholly exempt from its cognizance .. .. 
2. Because if religion be exempt from the authority of the Society at large, still less can it be subject to that of the Legislative 

Body. The latter are but creatures and viceregents of the former. Their jurisdiction is both derivative and limited: it is limited 
with regard to the coordinate departments, more necessarily is it limited with regard to the constituents. The preservation of a 
free government requires not merely, that the metes and bounds which separate each department of power may be invariably 
maintained; but more especially, that neither of them be suffered to overleap the great Barrier which defends the rights of the 
people. The Rulers who are guilty of such an encroachment, exceed the commission from which they derive their authority, and 
are Tyrants. The People who submit to it are governed by laws made neither by themselves, nor by an authority derived from 
them, and are slaves. 

3. Because it is proper to take alarm at the first experiment on our liberties. We hold this prudent jealousy to be the first duty 
of citizens, and one of [the] noblest characteristics of the late Revolution. The freemen of America did not wait till usurped power 
had strengthened itself by exercise, and entangled the question in precedents. They saw aU the consequences in the principle, 
and they avoided the consequences by denying the principle. We revere this lesson too much, soon to forget it. Who does not 
see that the same authority which can establish Christianity, in exclusion of all other Religions, may establish with the same ease 
any particular sect of Christians, in exclusion of all other Sects? That the same authority which can force a citizen to contribute 
three pence only of his property for the support of any one establishment, may force him to conform to any other establishment 
in all cases whatsoever? 

4. Because, ... Whilst we assert for ourselves a freedom to embrace, to profess, and to observe the Religion which we believe 
to be of divine origin, we cannot deny an equal freedom to those whose minds have not yet yielded to the evidence which has 
convinced us. If this freedom be abused, it is an offense against God, not against man: To God, therefore, not to man, must an 
account of it be rendered .... 

5. Because the bill implies either that the Civil Magistrate is a competent judge of Religious truth; or that he may employ 
Religion as an engine of Civil policy. The first is an arrogant pretension falsified by the contradictory opinions of Rulers in all 
ages, and throughout the world: The second as unhallowed perversion of the means of salvation .... 

8. Because the establishment in question is not necessary for the support of Civil Government... .If Religion be not within 
tthe] cognizance of Civil Government, how can its legal establishment be said to be necessary to civil Government? .... 
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A ''Poor'' Reason by Marilyn J. Titus 

Then took Mary a pound 
of ointment of spikenard, very 
costly, and anointed the foe! of 
Jesus, and wiped his foe! with 
her hair: and the house was 
filled with the odor ofthe oint
ment. Then saith one of his 
disciples, Judas Jscariot, Si
mon 's son, which should be
tray him, "Why was not this 
ointment sold for three hun
dred pence, and given to the 
poor?" This he said, not that 
he cared for the poor; but be
cause he was a thief, and had 
the bag, and bare what was 
put therein. {John 12: 3-6] 

Jesus knew all about Judas. 
He knew his hypocrisy. He 
knew how he used the money 
for his own profit. He could 
have revealed everything 
about Judas on the spot. But 
He did not. Instead, Jesus 
made a simple observation 
about the poor always being 
present but that Mary had 
honored Him in preparation 
for His absence. 

Timing was very impor
tant to Jesus. We see exam
ples of it in John 7. When his 
brethren asked Jesus to go 
into Judea, for the feast of tab
ernacles was at hand, Jesus 
responded, "My time is not 
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yet come: but your time is al
ways ready" (vs 6). He re
peats, "Go ye up unto this 
feast: I go not up yet unto this 
feast; for my time is not yet 
full come"(vs 8). But when 
his brethren left, he went also 
to the feast (vs 10). 

In the chapter 12 example, 
we know that Jesus is very 
aware of the heart of Judas 
but does not want to expose 
him yet. The evil in the heart 
of Judas was going to be used 
to complete a mission. The 
evil in him was going to be 
used to initiate an event that 
would be turned to good by 
the Heavenly Father. 

Today there are many who 
would and do use ministry 
money for their own profit. 

Sometimes we hear an ap
peal to mise money for the 
poor when in fact, very little 
of the money goes to these 
"poor". 

"Feeding the hungry" is a 
very popular slogan It is al
ways useful because there are 
always "poor" to pull at the 
hearts of givers. 

As Christians, we can be
come very concerned, and 
rightfully so, when we find 
that someone is misusing the 
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funds of the church. Within 
the authority structure of the 
organization, we may try to 
hold the guilty accountable. 
We may even succeed tore
move them from the position 
or close down the organiza
tion if that is appropriate . 
Many times, however, noth
ing seems to be effective. The 
unrighteous may be able to 
stay in position and continue 
and even escalate in un
righteousness. The righteous 
then become discouraged. 

Jesus, however, was not 
discoumged. He knew that 
Judas would ultimately be 
held accountable for his sinful 
heart and actions. 

In John 15 and 16 Jesus 
tells the disciples what is 
coming. When He does so He 
makes a very important dis
tinction between a servant, 
who does not know his mas
ter's doings and a friend, who 
is told important information. 
Then he warns them that they 
were told these things about 
the coming events so that 
when the time shall come, 
they would remember they 
were told. With this fore
knowledge was a very impor
tant word of hope: when 

Jesus departs He sends the 
Comforter who will reprove 
the world of sin, and of right
eousness, and of judgment. 
(John 16:8). 

The lesson for us is not to 
be discouraged. If we find 
people misusing church funds 
or property and are unable to 
be effective in stopping the 
activity or removing the peo
ple, we need to remember: Je
sus knows all about them. He 
knows exactly what is on their 
hearts and what they are do
ing. He will allow them to 
continue only long enough to 
fully reveal their evil. Their 
time will come. Their 'poor' 
reasons, mishandling of 
money, desceptions and evil 
of all kinds will come to judg
ment. 

In the meantime, we are to 
remain faithful to the Lord. 
To daily read His word, wor
ship Him, talk to Him, listen 
to Him, learn from Him is as 
important as our daily bread, 
our work, our sleep, our fanl
ily time. And, as we notice 
the poor, we should consider 
if it is appropriate for us, not 
others, to help them in some 
way. 
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