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DEATH
CHOICE

tians United had organized a protest against the
bill in Boyle's home district. As a result of this
and other activities, more than 500 people attended the December 7 committee hearing to express opposition to the bill.
The bill died in the committee, thereby ending
the first round in an effort to make Wisconsin the
first state to sanction physician-assisted death in
America.
As for the "outcry" against the bill and the
"venemous attacks" against him personally, Representative Boyle replied confidently that "it was
just a matter of time" when the people of Wisconsin would accept the "radically new" idea that
suicide should be legally available to those who,
for good reason, believe that their lives are no
longer worth living.
Legal permission to commit suicide to end a
"life unworthy of life" is, however, not "radically new." Under Roman law through the second century, "(s)uicide was no crime .... The law
left the last choice free." W. Durant, Caesar and
Christ 398-99 (1944).
The practice of suicide in 1st century Rome
was governed by a a dominant Stoic philosophy
which taught "contempt (for) and choice of
death:"
If a man finds life grievous, and can leave it
without serious injury to others, he should feel

"This Bill is about choice," testified Wisconsin
State Representative Frank Boyle on December
7, 1993, before his Assembly colleagues on the
Health Committee in support of his "Death with
Dignity" bill authorizing voluntary euthanasia.
Emphasizing that only terminally ill persons
are eligible, Boyle reassured his fellow legislators that no one would be put to death against his
will. Only if the terminally ill patient was mentally competent, as certified by a qualified psychiatrist or psychologist, would "an agreement to
seek assistance in the death process" be valid. If
the agreement was executed in a nursing home or
community-based residential facility, two witnesses, one a patient's advocate designated by the
board on aging and long-term care, would also
be required.
In addition to these "informed consent" requirements, the Boyle proposal defined a terminal illness as a condition that would cause death
within 6 months and certain physical pain, as
certified by at least two physicians. And, as a final protection, actual assistance to aid dying
could not be rendered without assurance that the
patient has not changed his mind and without In this Issue:
concurrence of two medical experts.
Notwithstanding all of these "safeguards," Dangerous to your Health
Boyle's Bill met stiff resistance at the hearing. The Bill of Rights: Its Scope
More than one month earlier, Wisconsin Chris- Standing in the Gap
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free to choose his own time and way. Id. at 306. cure these rights, Governments are instituted
Notwithstanding his claim to be on the fore- among men....
front of "the genesis of social change," Frank
The modem movement to remove all civil penBoyle (and others like h:m) is simply repeating alties for suicide, even if limited to the terminally
the ancient arguments of the Stoics when he de- ill, repudiates these principles of the nation's
mands "choice in the death process to die with charter. If life is one's own to take as he sees fit,
some sort of dignity if I should find myself in a then life is neither endowed by the Creator nor
painful terminal condition with no quality of unalienable.
life."
If the State does not prohibit the taking of
With the demise of the Roman empire and the one's own life, then it fails to secure the right to
triumph of Christianity in the West, the Stoic life.
view of d e a t h . - - - - - - - - - - - - - - - - - - - - - - - - . . Not only does
was replaced by
On September 1, 1939, Hitler wrote a letter authorizing "that the
modem
the teachings of patients whose illness, according to the most critical application euthanasia
St.
Augustine of human judgment, is incurable, can be granted release by movement reject
who condemned euthanasia."
the foundational
suicide as a sin.
Professor Gene Edward Veith, Jr., Modem Fascism, p. llO. principles of the
Under the influCharter of the
ence of the Christian ethic, the English common United States, it has adopted from Nazi Germany
law condemned suicide as a "felonious homi- the creed and practices, which ultimately led to
cide." IV Blackstone's Commentaries C. 14, ill. the Holocaust.
(1769).
In his book, The Nazi Doctors, world renown
In his Commentaries Blackstone explicitly re- psychiatrist, Robert Jay Lifton, documents that
the systematic extermination of the Jews by the
jected the Stoic argument for suicide:
Self-murder... [was] the pretended heroism, but Nazis began with the legitimation of euthanasia
real cowardice, of the Stoic philosophers, who for the terminally ill. First proposed in 1920 by
destroyed themselves to avoid those ills which a prominent jurist and highly respected psychiatrist, the killing of the incurably ill would be
they had not the fortitude to endure .... Ibid.
In contrast to the Roman law which embraced carefully supervised and controlled "with applicathe Stoic view of life and death, Blackstone ob- tions for killing evaluated by a three-person
served that the common law rested upon a Chris- panel" with the guarantee that a "patient who
had given his consent to be killed would have the
tian world view:
(T)he law of England wisely and religiously right to withdraw that consent at any time .... "
considers, that no man hath a power to destroy R. Lifton, The Nazi Doctors 46-47 (1986).
In 1941, a Nazi propaganda film, I Accuse,
life, but by the commission of God, the author of
it: and, as the suicide is guilty of a double offen- was released to persuade the German people to
se; one spiritual, in invading the prerogative of accept the idea of euthanasia. Portrayed in the
the Almighty, and rushing into his immediate film was a physician husband who gives his inpresence uncalled for,· the other temporal, curably ill wife a lethal injection in response to
against the king, who hath an interest in the her pleas to be put out of her misery. According
to opinion polls conducted after the showing, the
preservation of all his subjects .... Ibid.
This Christian philosophy of life, and of the film had its desired effect. G. Veith, Modem
duty of the civil ruler to protect it, was later en- Fascism 110 (1993).
Unwittingly, the German people had not only
shrined by America's founders in the nation's
embraced the particular decision depicted by the
charter, the Declaration of Independence:
(A)ll men are created equal...[and] are en- film, but the underlying philosophy as well:
dowed by their Creator with certain unalienable There is no objective value to an individual life;
rights, that among these are Life .... That to se- rather, life is valuable only if it is socially useful
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I believe the past decade
of experience in the area
of death and dying makes
abundantly clear that the
"protective lines" some
advocates have sought to
draw, such as limiting the
bill's applicability to the
"terminally ill" and contemporaneously
competent individuals, or imposing a variety of procedwal requirements, are
extremely unlikely to hold
over time... Many of the
patients seeking (and receiving) the assistance of
Dr. Krevorkian... would
not fit within the bill's
categories, yet they (and
their academic and civil
libertarian champions ... )
make substantially the
same moral and philosophical claim to assistance as those who would
be included. Nor has the
experience with Dutch
"euthanasia on request"
practice been limited, as
officially promised by its
advocates and apologists,
to competent, terminally
ill adults.
There have
been numerous
welldocumented instances of
active euthanasia performed on infants, minor
children and incompetent
adults.
Testimony of Alan J.
Weisbard, Associate Professor of Law and Medical Ethics, University of
Wisconsin, Madison, before the Wisconsin Assembly Health Committee, December 7, 1993.

and if the individual
wills to live.
But what if there
is a clash between
these two criteria?
Without any transcendant norm to
which to pin one's
desire to live, it was
quite predictable that
the standard of social
utility would win
out. And so it did in
Nazi Germany as social utitilty crowded
out individual choice
as euthanasia was
applied to the mentally ill (who were
after all incapable of
informed consent),
to unwanted children, and to the unwanted Jew.
G.
Veith, Modem Fascism
111-112
(1993).
Why the Jew?
Professor Gene Edward Veith,
Jr.,
claims that the Jew
was selected for extermination not just
for racial reasons,
but for religious
ones:
Fascists hated the
Jews not merely because of their race
but because of their
ideas
and
their
worldview.
They ... sought to exterminate the Jewish
irifluence in Western
Culture.
The Hebraic heritage was
mediated in the West
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by the Bible. Christianity too was to be purged
of its Jewish elements, th'at is, its Biblicism. Id. at
43-44.
The world view of the Judeo-Christian culture
that stood in the way of euthanasia in Nazi
Germany is the same one that stands in the way
of euthanasia in America. It is the one rooted in
the book of Genesis that man, both male and
female, is created in the image of God (Gen.
5: 1-2) and for that reason human life, whatever
its physical, emotional, or spiritual quality, is
equally sacred and requires the protection of the
civil authorities (Gen. 9:6).
Those in America who favor euthanasia (as
those in fascist Germany) seek to cleanse the
debate of all vestiges of this Judeo-Christian
ethic, knowing that if they do not do so their
cause will fail. See, e.g., Justice John Paul
Stevens dissenting in Cruzan v. Director,
Missouri Department of Health, 497 U.S. 261,
350 (1991). Only efforts such as those waged by
Wisconsin Christians United will save America
from the death choice that threatens the very
survival ofthe nation (Deut. 30:15-20.). D

DANGEROUS TO
YOUR HEALTH
with Eileen Malec
Forecast Intern
Just before Thanksgiving, Representative
Henry Waxman (D-Calif.) and four other House
Democrats introduced the Tobacco Education and
Child Protection Act. If enacted into law, this
Act would require a new warning label on all
cigarette packages stating that smoking "can kill
you" and would ban tobacco advertising from
video arcades, stadiums, and other places where
America's youth gather.
"We must use every means to protect our children," Surgeon General Joycelyn Elders said in
support of the proposed warning and ban.
Yet, just two weeks later, Elders publically
stated that she favored careful consideration of
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the legalization of illicit drugs on the basis that by those. who engage in a promiscuous lifestyle.
such action would "markedly reduce our crime
For example, when it was discoverd that
rate," but without expressing any concern about 10,000 defective condoms had been distributed in
the adverse effect that such action might have on Arkansas while Elders was that state's health dithe nation's health.
rector, she took no action to warn or to recall.
This prompted Senator Bob Dole to observe She chose silence lest her goal of state-wide use
that Clinton's choice for Surgeon General may, of condoms be undermined.
indeed, be dangerous to our health.
As the nation's Surgeon General she has now
And' Dole is right.
Joycelyn Elders is a classic example of an
called for stiffer warn"idiologue. , An "idiologue, is a person who mgs concerning the
Elders concern for the
people's health plays
does not change their views on an issue
health risks of tobacco
second fiddle to her
regardless of what new facts may show.
use, especially by teenradical political agenda,
Gary Baurer
agers.
But has she
including the wide discalled for similar warntribution of condoms and promotion of abortion ings on condom packages? Or has she warned of
(when all else fails) to solve the nation's problem the dangers of "medically safe" abortions?
of teen-age pregnancies.
No. Elders is committed to a new condomized
While Elders fights for every means available culture where "sexuality has become a god in the
to protect children from the dangers of cigarette politically correct pantheon. It must not be resmoking, she has abandonned the promotion of strained, only followed and accomodated - even
abstinence as a means of protecting children from with makeshift precautions that invite disease and
venereal disease and pregnancy.
death." The San Diego Union-Tribune, July 21,
When asked why, by Ted Koppel on ABC's 1993.
Nightline, Elders replied: "Ted, if I could legisGary Baurer, Director of the Family Research
late morals and get the job done, I would do that. Council, claims that her record as Arkansas State
We've tried. It didn't work."
Health Director shows Elders to have been capIf Attorney General Janet Reno applied that tured by the safe-sex philosophy of the abortion
standard to her job, it would call for the whole- and gay rights lobbyists to the detriment of sound
sale repeal of the criminal laws of the country. health standards and practices:
If Elders was Attorney General, not Surgeon
Her record in Arkansas was dismal. The more
General, that might very well be her prescription she put clinics in the schools there, the more the
in light of her remarks about legalizing drugs.
illegitimacy rate among the young and venereal
The truth is that Elders favors contraception disease rate went up.
and abortion over abstinence, because she beWhile 34 Senators were persuaded by such
lieves in the new "daunting realities of human data to vote not to confirm the Elders appointsexuality in the late 20th century." She actually ment, 65 others, including John C. Danforth
claims that she is promoting a second civil rights (R-Mo.), voted yes. The Washington Times removement to free poor pregnant teen-agers from ported that Danforth admitted that he had voted
"a slavery that the 13th Amendment did not an- yes, notwithstanding his opinion that Elders was
ticipate." Those who oppose abortions for such "startingly unqualified for the position of surgeon
teens, Elders asserts, have a slave-master mental- general, unthinking and dazzled by her own perity. No one, in her view, may sit in "God's sona... unimpressive and foolish."
Had Senator Danforth and the 64 other Senajudgment seat" and require the girl to bear the
child as a punishment for the sin of fornication, tors who voted for Elders exercised their constieven though that may be what society believes tutional responsibility, they would not have given
the baby represents.
their consent to her nomination. Rather, they
Her commitment to the new sexuality has led would have advised Mr. Clinton to find someone
her to ignore the health risks that are encountered else. D
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THEBHL
OF
RIGHTS:
ITS SCOPE
Prior to the Civil War, the United States Supreme Court was urged to try "its hand at resolving the conflict" over slavery in the United
States. D. Fehrenbacher, The Dred Scott Case:
Its Significance in American Law and Politics
192-94, 206-08 (1978).
In 1857, Chief Justice Roger B. Taney delivered the opinion of the Court in Dred Scott v.
Sandford, 60 U.S. (19 How.) 393 (1857) in
which he pronounced that a Negro slave could
not be a citizen of a state "within the meaning of
the Constitution of the United States, and not entitled as such to sue in its courts .... " Id. , 60
U.S. at 427.
In addition, Taney ruled that the United States
Congress could not deny to a slaveholder the
right to take and keep slaves in any territory of
the United States:
[An] act of Congress which deprives a citizen
of the United States of his liberty or property,
merely because he came himself or brought his
property into a particular Territory of the United
States, and who had committed no offence
against the laws, could hardly be dignified with
the name due process of law.. .. Id., 60 U.S. at
450.
With this stroke of his pen, Taney decreed that
the Congressional compromise prohibiting slavery in the territory north of Missouri was unconstitutional.
Instead of resolving the slavery crisis, the Dred
Scott decision intensified it, ultimately propelling
Abraham Lincoln to the presidency and the se-

cession of the South.
Following the defeat of the Confederacy, Congress proposed and the States ratified the 13th
Amendment abolishing slavery. In an effort to
provide additional constitutional guarantees to the
newly freed slave class, Congress proposed and
the States ratified the 14th Amendment.
DREDSCOTTISOVERRULED
The first sentence of the first section of the
14th Amendment was designed specifically to
overturn the ruling in Dred Scott that a Negro
slave could never be recognized as a citizen under the United States Constitution. As the majority in the Slaughter-House cases observed, the
first sentence made "all persons born within the
United States and subject to its jurisdiction citizens of the United States. That its main purpose
was to establish the citizenship of the negro can
admit [of no doubt]." Slaughter-House Cases, 83
U.S. (16 Wall.) 36, 73 (1873).
But what of the Dred Scott ruling that to deny
to the owner of a slave his property interest in
that slave, was a deprivation of the slave owner's
liberty and property without due process of law?
By securing the ratification of the 13th Amendment, had not Congress done just that? Or was
the Dred Scott opinion in error on that point?
Chief Justice Taney neither cited precedent nor
provided reasons for ruling that the due process
clause prevented Congress from outlawing slavery in the Territories. Prior to Dred Scott, the
American courts had assumed, with one exception in New York, that the due process clause
simply did not address the power of civil government to define the substance of "life, liberty and
property."
Indeed, the question of the legality of slavery,
itself, had been left by the United States Constitution to the States to be resolved by statute or by
state constitution. While slavery was considered
to be contrary to the "law of nature," the Supreme Court had no jurisdiction to enforce that
law. The Antelope, 23 U.S. (10 Wheat.) 66,
120-22 (1825).
On the other hand, it had been assumed that
Congress could abolish slavery if it had jursidic-
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tion to act. When Chief Justice Taney ruled othBut the Court maJonty in Slaughter-House
erwise, in the name of the due process clause, found the butchers' claim not only inadmissable,
his ruling would have also prevented the States but also unsupported by any valid precedent.
from abolishing slavery for almost every State
At the time, the leading Supreme Court prececonstitution contained a due process clause iden- dent, applying the due process clause, was Murtical to the one in the Bill of Rights. That would ray v. Hoboken Land & Improvement Co., 59
have been unthinkable, for everyone conceded U.S. (18 How.) 272 (1856). That case posed the
that the States could abolish slavery within the question whether the United States could, pursugeographic territory over which they exercised ant to a distress warrant, seize property from a
jurisdiction. See Dred Scott v. Sandford, 60 customs official to satisfy an alleged debt arising
U.S. (19 How.) 393, 534-64 (1857) (Justice out of his official duties without first giving the
McLean dissent.
official a hearing
ing).
(U)nder no construction of. . . (the due in a court of
Given this assumption
that
the Dred Scott
ruling on the
due
process
clause
was
wrong,
there
was no need for
the 14th Amendment to overrule

proceSS clause) that We have ever seen,
h
.
l
Or any t at We deem admiSSab e, Can the
restraint imposed by the State of
L . .
h
.
f h .
OUISiana upon t e exerCISe 0 t eir
trade by the butchers of New Orleans be
ld
. .
he a depriVation Of property Within the
meaning of that provision...
Slaughter-House Cases - 1873.

law.
Clearly,
the
claim raised in
the case presupposed that the
government
could seize the
property
from
the official if the
charge was true.

cl::!d ~t w:~
._____ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _____.seizure of the
DUE PROCESS OF LAW: STATED
property could be made, consistent with the due
process clause, unless the procedural safeguards
When the plaintiff butchers in the Slaugh- available in a judicial proceeding were afforded
ter-House Cases, 83 U.S. (16 Wall.) 36 (1873) prior to the seizure.
The Supreme Court responded by acknowledginvoked the due process clause in support of
their claim that Louisiana could not take away ing that the constitutional protection offered by
their property or liberty to enter the slaughter- the due process clause was procedural only.
house business as they saw fit, the Court major- First, it noted that historically "due process of
ity recognized that the plaintiffs were making the law" was identical to the phrase, "the law of the
same kind of argument as the slave owner had land" as set forth in the Magna Carta. It further
made in Dred Scott.
noted that this language appeared in the same
In Dred Scott, the slave owner claimed that the clause of the Magna Carta as the jury trial guardue process clause protected his substantive right antee, signaling that it was procedural in nature,
to own slaves. In the Slaughter-House Cases, not jurisdictional or substantive. Id., 58 U.S. at
the butchers claimed that the due process clause 276.
protected their substantive right to engage in a
Second, it assessed whether the summary proclawful business. The Court majority in Slaugh- ess invoked by the government in the case was
ter-House simply rejected the butchers' argument the "process due" or whether some form of "judias inadmissable, as one would expect of the cial process" was required. In addressing this
Court given "its aversion to the Dred Scott deci- question, the Court did not even hint at the possision." Brest & Levinson, Processes of Constitu- bility that the due process clause concerned anything but procedure. Id., 58 U.S. at 276-86.
tional Decisionmaking 276 (1992).

::.part of the
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In the Slaughter-House Cases, the plaintiff stitutional Law 410 (12th ed. 1991).
By the 1940's, however. the Court repudiated
butchers did not invoke the due process clause to
complain about the procedure by which the substantive due process in cases involvmg ecoslaughter-house monopoly had been granted, but nomic regulations or "property" interests, but
rather the substantive appropriateness of the mo- continued the doctrine in cases involving "libnopoly, itself.
erty" interests, including the freedoms of speech
Likewise, the due process claim in Dred Scott and assembly. Contrast, e.g., Lincoln Federal
had nothing to do with the process by which a Union v. Northwestern Iron & Metal Co., 335
slave owner could be deprived of his slaves. U.S. 525 (1949) with Kovacs v. Cooper, 336
Rather, it was invoked and applied to prohibit U.S. 77 (1949).
The Court has never offered a satisfactory anCongress from outlawing slavery altogether. It
was not the fairness of the process by which swer to explain why the due process clause offers
Congress had acted that was at issue, but that "substantive" protection for "liberty" interests,
Congress had acted at all.
but none to "property" interests. Consider B.
Given the textual and r----------------=----=-----'=--, Siegan, Economic Libhistoric
understanding
erties and the Constitution (1980). Nor has it
that the due process
clause concerned only
ever provided a textual
the fairness of the prochistorical argument that
the due process clause
ess by which the government acted, and that
goes beyond the procedural meaning given to
Dred Scott was a thorit by the Court in the
oughly discredited decision,
the
Slaugh1856 Hoboken case.
ter-House majority disTo the contrary, the
missed
the
plaintiff
Court has used the due
butchers' due process
process clause as a
claim summarily and
catch-all for all of the
First Amendment subwithout explanation or
discussion.
stantive protections (as
well as the so-called
DUE PROCESS OF
right to privacy) in total
LAW: PERVERTED
disregard of the text,
Dred Scott
context, and history of
Had this ruling m
that clause and of the
Slaughter-House
pre- ..__ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ guarantees that it alleg___J

vailed, the Supreme Court could never have justified applying to the states any of the protections
of the First Amendment, because it contains
guarantees that are substantive or jurisdictional in
nature. See "The Bill of Rights: Its Structure,"
The Forecast pp. 5-7 (Vol. I, No. 5, Dec. 1,
1993).
But the majority view did not prevail. "By the
end of the 19th century, a majority of the Court
embraced substantive due process; and in the
first three decades of the 20th century the Court
applied that doctrine frequently." Gunther, Con-

edly "incorporates." See The Bill of Rights: Its
Scope," The Forecast pp. 5-6 (Vol. I, No. 6,
Dec. 15, 1993.)
Does this mean, then, that the Supreme Court's
application of the Bill of Rights to the States is
completely illegitimate? To answer this question
one must reexamine the 14th Amendment's privileges and immunities clause and the relationship
of that clause to the Bill of Rights. 0

(To be continued.)
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STANDING IN THE GAP
And I sought for a man among them, that
should make up the hedge, and stand in the gap
before me for the land, that I should not destroy
it: but !found none. Ezekiel 22:30
God not only arms the Christian for battle, but
He commands the troops. As Commander in
Chief He determines where the Christian soldier
is to take a stand. The soldier's duty is to obey.
Twice in Ezekiel God chides the people of Israel for not standing in the place that God has
chosen.
First, God reprimands the prophets: "Ye have
not gone up into the gaps, neither made up the
hedge for the house of Israel to stand in the battle
in the day of the Lord" (Ezek. 13:5). Then He
chastens all of the house of Israel for he looked
for "a man," but found none to "stand in the
gap" (Ezek. 22:30).
The Hebrew word for "gap" could also be
translated into the English word, "breach." A
breach is a break or rupture. In a military context, it would be the place of weakness in the defense set up against the enemy. As such it is the
place of greatest danger.
A soldier must be well-trained if he is to risk
his life in battle. So must the Christian in order
to respond to God's order to stand in the gap.
One reason why God found no one to stand in
the breaches in Ezekiel's day was that the people
had been seduced by false prophets. The prophets had assured the people that there was no reason to be alarmed. "Peace," the prophets said,
when there was a war going on right under their
noses (Ezek. 13:10, 16; Jer. 6:14).
Several times in the New Testament, the aposThe Forecast
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tie Paul warns the Christian to be prepared for
battle. The reason that he does so, is that there is
always a war going on. It may be within the individual believer (Rom. 7:23); it may be inside
the church (II Cor. 10); or it may be outside the
body of Christ (I Tim. 18-20). The enemy is
constantly looking "to steal, and to kill, and to
destroy" (John 10: 10).
The second reason why God found no one to
stand was that He found no one strong enough to
enter the fray. The people in Jerusalem used
"untempered" mortar to build up their wall of defense, only to find it too weak to withstand the
assault of the enemy (Ezek. 13;10, 14).
To temper a metal, like steel, one must bring it
to a temperature hot enough to transform it from
its natural state of weakness to the degree of
toughness necessary to support the structure for
which it is being designed.
To temper a Christian for battle, he must be
ready and willing to be placed in life's struggles
to the point that he is transformed from his natural weaknesses into the spiritual strengths necessary to stand. Paul's personal example is as sobering to Christians today as it must have been in
the day that he lived (II Cor. 11:23-30; 12:7-10).
Finally, one must get serious about the battle.
It is not enough to give lip service that we war
not against flesh and blood, but against powers
and principalities. The image of a Christian soldier casually entering the fight is captured by
Ezekiel when he describes those commissioned to
shore up the walls around Jerusalem as ones who
"daubed" the stones with mortar.
To daub is to smear a covering or coat on or
over something. It may change the appearance,
but not the substance.
If a Christian is to be prepared to stand, he
cannot be content with changes that make him
look like a soldier. He must become one. D

Postmaster: Address
Corrections should be sent to
The Forecast, 5209 Indian
River Rd., Virginia Beach, VA
23464.
@Copyright 1993. All rights
reserved reprints by written
permission only.

The Forecast Staff
Editor and PublislH>r - Herbert W. Titus
Director of Design- Tegen J. Titus
Office Manager - Marilyn J. Titus
Interns- Eileen Malec
Gai Ferdon
Portrait Setch- Ted Liles

