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SCHOOL
CHOICE
Are Vouchers the Answer?
On November 2, 1993, by a vote of more than
2 to 1, the people of California rejected a referendum providing $2,600 annually in tax-funded
vouchers for parents to send their children to the
school of their choice.
This defeat followed on the heals of similar
losses in Colorado (1992) and in Oregon (1990).
Undaunted by these setbacks, and armed with
exit polls showing majority support for some
kind of school choice initiative, voucher supporters promised to continue their campaign in other
states and cities.
The loss in California revealed the fragility of
the unusual coalition supporting vouchers. Conservative Republicans and libertarians, teaming
up with Christian fundamentalists and inner-city
minority groups, found themselves opposed not
only by traditional Democrats and their union
supporters, but by Republican governor Pete
Wilson and the suburban Republicans.
Writing in the Wall Street Journal, on November 3, John Miller, associate director of the
Manhatten Institute's Center for the New American Community, gave this cogent appraisal:
Most suburbanites - the folks who make up the
GOP's rank-and-file - are happy with their kids'

school systems.... The last thing these satisfied
parents want is an education revolution.
But an education revolution is coming. The
public school malaise is spreading from the inner
city to the suburbs. While test scores have not
yet dropped dramatically, drug abuse and violence are on the rise. Costs are soaring as school
bureaucracies continue to grow at the expense of
teachers and students in the classroom.
THE COST FACTOR
Most experts believe that the cost factor is the
key to closing a voucher deal with the voters, especially with those tax-conscious parents who are
satisfied with their local public schools. Exit
polls following the voucher tum-down in California revealed deep concern that the proposed
scheme would not work without a decrease in per
pupil spending in the public schools or without
demands for more tax revenues.
Because of the complexity of the economic issues, many pro-choice advocates prefer to take
their case to the state legislatures. Citing the
near victory for education vouchers in the Pennsylvania legislature in May, 1992, they claim
that school choice will do better with legislators
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where vouchers may be phased in with modest
And rightfully so. As Ronald L. Trowbridge,
initial subsidies coupled with controls to maintain a vice president at Hillsdale College, warned in
the quality of the suburban public schools, im- an October 25 Wall Street Journal article,
prove the city schools, and save money too.
Vouchers: Devil's Bargain for Private Schools:
This legislative strategy will certainly be reinPublic money for private schools will inevitably
forced by the California exit poll showing that al- end private schools ... (for as recipients of) state
most 50% of the electorate would favor candi- funds ... (they) will be required to follow the
dates supporting school choice, as contrasted monolithic political control of ... the state capitol.
with less than 30% who would prefer a candidate
Trowbridge's proposed solution is to limit
opposing such choice. Legislatures may also be vouchers to support parental choice among
prodded to act by threats of legal action to force schools within the state tax-supported system,
new ways to finance r - - - - - - - - - - - - - - - - - - - - - - . thereby eliminating the
schools in order to meet
temptation of state tax
V taxpayers are concerned about
support to which private
state
constitutional
claims requiring equal- political and religious indoctrination by schools so easily 11 sucity in funding among fringe groups outside the public schools, cumb. 11
school districts.
why should they not be concerned about
THE INDOCTRINAindoctrination inside the public schools.
THE CONTROL FACTION FACTOR
TOR
Regulating private schools receiving tax beneWhile costs loomed large in California, it was fits through vouchers should open the larger issue
not the only significant issue exploited by the of tax support for education generally. If taxpayanti-voucher forces. The referendum proposal ers are concerned about political and religious inincluded a guarantee to private schools that no doctrination by fringe groups outside the public
additional academic regulations would be im- schools, why should they not be concerned about
posed upon them, except by a three-fourths vote indoctrination inside the public schools.
Evidence abounds that public school teachers
of the state legislature.
Opponents manipulated this pledge to their ad- indoctrinate their students in every subject. New
vantage. They claimed that it not only uncon- York psychology professor, Paul Vitz, has amply
stitutionally promoted religious schools, but that documented an anti-religious bias in school textit would subsidize a bunch of fringe schools books. P. Vitz, Censorship: Evidence of Bias in
dedicated to all kinds of bizarre religious and po- Our Children's Textbooks (1982).
litical indoctrination.
The U. S. Supreme Court has stated that the
Exit polls demonstrated the telling effect these very purpose of public education is to 11 'inculappeals had on the electorate. 65% stated that cat[e] fundamental values necessary to the mainthey would favor a school choice initiative only tenance of a democratic political system.' 11
if it contained effective safeguards against the Board of Education v. Pico, 457 U.S. 853, 864
funding of 11 extremist schools. 11
(1982).
Roget's Thesaurus defines inculcate:
11
Any such safeguards will undoubtedly fracture
(1) To fix (an idea) in someone's mind by reemone of the strongest pro-voucher groups, the pri- phasis and repetition. (2) To instruct in a body
vate Christian schools and their patrons. Some of doctrine or belief. 11 In other words, inculcate
nominally religious schools may be willing to means to indoctrinate.
compromise; most will resist. Michael Kirst, a
Is this a job for the state? To assimilate AmerStanford professor and education expert, has ica's youth in a common culture by handing
concluded that private schools generally will down selected values through an indoctrination
campaign against vouchers if they threaten their process that takes place five days a week, SIX
academic independence.
hours per day, and 180 days per year?
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According to Clinton's Secretary of Education, men .... " Rather, he claimed, men's opinions are
Richard W, Riley, the state tax-supported schools subject only to God, the Creator; and to Him and
represent "the historic American commitment to to Him alone, was man answerable for his beuniversal public education."
liefs. Because of Madison's efforts the education
It has been amply documented, however, that bill never passed.
America's historic commitment to universal eduWhat did pass, however, was Jefferson's Bill
cation through tax-supported primary and secon- for Establishing Religious Freedom. Enacted by
dary education did not begin in earnest until the the Virginia Assembly in 1786, Jefferson's Preearly 1900's. See, e.g., S. Blumenfeld, Is Pub- amble echoed Madison's Remonstrance:
Well
aware
lie Education Necesthat... Almighty
God
sary? (1981). Instead,
"(f)rom the foundhath created the mind
ing... by the Pilgrims in
free, ... that all attempts
to irifluence itby tempo1620... to the late
1800's, most education
ral punishments, or burtook place in the home,
thens, or by civil incawith either parents or a
pacitations tend only to
tutor (usually a pastor)
beget habits of hypocrisy and meanness, and
providing the instruction." C. Klicka, The
are a departure from
Right
Choice
112
the plan of the holy
(1992).
author of our religion,
This historic Ameriwho... chose
not to
can commitment to volpropagate it by coeruntary education came
cions on either, as was
from a deep-felt convichis Almighty power to
tion that education did
do, but to extend it by
Thomas Jefferson
influence on reason
not, in principle, belong to the state. The'------------------------' alone ....
This premise led Jefferson to conclude, as had
most articulate spokesmen for this principle were
two Virginians, James Madison and Thomas Jef- Madison before him, that "the opinions of men
ferson.
are not the object of civil government, nor under
its jurisdiction."
THE FREEDOM FACTOR
From this foundation Jefferson made several
salient points making it impossible to justify, in
In 1784 a Bill Establishing a Provision for principle, a system of universal education supTeachers of the Christian Religion was intro- ported by taxes.
duced in the Virginia legislature. If enacted, it
First, no tax levy could be imposed to support
would have instituted a system of education sup- such a system because "to compel a man to furported by property taxes for the purpose of "the nish contributions for the propagation of opinions
general diffusion of Christian knowledge ... to which he disbelieves or abhors, is sinful and tycorrect the morals of men, restrain their vices, rannical." The very nature of education requires
and preserve the peace of society."
the transmission or propagation of opinions. And
In his famous Memorial and Remonstrance Jefferson claimed that no one's "civil rights" can
Against Religious Assessments Madison opposed depend on any opinion, religious or scientific.
the bill on the grounds that education did not beSecond, a voucher system supported by taxes
long to the state. "The opinions of men," Madi- was not allowed, because "even the forcing ... (of
son wrote, "cannot follow the dictates of other a man) to support this or that teacher of his own
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In summary, Madison and Jefferson deterreligious persuasion is depriving him of the comfortable liberty of giving his contributions to the mined that the state had no role to play in the
particular pastor whose morals he would make education of its citizenry because "Almighty
his pattern, and whose powers he feels most per- God" (Jefferson), the Creator (Madison), had
suasive to righteousness." Such a voucher sys- "created the mind free" (Jefferson), and "if this
tern would, Jefferson opined, undermine the in- freedom be abused, it is an offense against God,
centive necessary for a vital system "for the in- not against man" (Madison).
struction of mankind."
In Madison's words the Creator, "the GoverThird, no teacher could be employed by the nor of the Universe," had "wholly exempt[ed]
state because "to suffer , - - - - - - - - - - - - - - - - - - - , from ... (Civil Society's)
the civil magistrate to
cognizance," the opinintrude into the field of
"••• Rulers who are guilty of
ions of mankind.
In
opinion and to restrain
Jefferson's words, the
the profession or propa···(encroaching upon God's
state lacked jurisdiction
gation of principles on exclusive jurisdiction) exceed the over the mind of man
supposition of their ill commission from which they derive according to "the plan
tendency is a dangerous
of the holy author of
fallacy." The very na- their authority, and are Tyrants.
our religion."
The People who submit to it are
Who was that holy
ture of an educational
system controlled by the governed by laws made neither by author?
None other
state, Jefferson stated,
than Jesus Christ, the
"destroys all religious
themselves, nor by any authority King of truth. As Jefliberty' because... (the
derived from them, and are
ferson himself put it in
Civil magistrate) will
slaves. II
hiS textual extraCt from
make his opinions the
the Gospel of John,
rule of judgment, and
Chapter 18:
approve or condemn the
James Madison
Pilate therefore said
sentiments of others
Memorial and Remonstrance
unto him, Art thou a
only as they shall
king then? Jesus ansquare with his own."
Against Religious Assessments, swered, Thou sayest I
From these three
1785
am a king. To this end
points Jefferson conwas I born, and for this
eluded "that truth is
cause came I into the
great and will prevail if left to herself... and has world, that I should bear witness unto the
nothing to fear from ... conflict unless by human truth.... T. Jefferson, The Life and Morals of Jeinterposition disarmed of her natural weapons, sus of Nazareth LXV.9 (1803).
free argument and debate; errors ceasing to be
What was His plan for governing His kingdom
dangerous when it is permitted freely to contra- of truth? He sent the Holy Spirit, not the sword
diet them."
of the civil ruler, to " reprove the world of sin,
In this free marketplace of ideas, Jefferson in- and of righteousness, and of judgment" (John
sisted, the state had no role to play because "it is 16:8) and to "guide... (believers) into all truth"
time enough for the rightful purposes of civil (John 16: 13).
government for its officers to interfere when
Jefferson's and Madison's views refusing any
principles break out into overt acts against peace jurisdiction to the state in education is consistent
and good order."
with that of the Lord Jesus Christ. America will
not solve its education crisis until it returns to the
THE RELIGION FACTOR
Jefferson/Madison principles. 0
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Congress had been assembled .... " Sources, at
421. With this assurance, the Constitution was
ratified and became the new form of government
for the United States. Sources, at 419-20.
On June 8, 1789, James Madison introduced in
On July 4, 1776, with the signing of the Decthe House of Representatives a set of proposed
laration of Independence, the United States of
amendments to the Constitution. The Madison
America proclaimed dissolution of "all political
proposal served as the working draft of the Bill
connexion" with "the state of Great Britain" and
of Rights that eventually emerged from Conclaimed nation status with "full power to levy
gress. Sources, at 421-25.
war, conclude peace, contract alliances, e~tablish
Madison's offer began with the guarantee of
commerce, and to do all other acts ... which INfreedom of religion followed in order by speech,
DEPENDENT STATES may of right do."
press, assembly, petition, keep and bear a:ms,
In November 1777, the Articles of Confederaand freedom from the quartering of soldiers.
tion provided the governing structure of the
The order in which these freedoms were initially
United States lasting until September 13, 1787,
stated was never altered. Eventually, these guarwhen the Congress ordered the newly ratified
antees would appear in the first three amendUnited States Constitution to be placed in operaments to the Constitution.
tion. Sources of Our Liberties (hereinafter
Sources) 399, 408 n. 29 (R. Perry, ed., 1978).
THE RULE OF GOD
The original Constitution did not contain a Bill
of Rights. Inclusion of a comprehensive enuThe appearance of the freedom of religion ~s
meration of the liberties of the people was de- the initial liberty in a bill of rights was no accibated towards the close of the Convention, but a dent. Securing such freedom is the first business
bid to add a formal statement of liberties failed.
of any civil order. In his famous Memorial and
Sources, at 403-05.
Remonstrance, James Madison stated its
Many delegates opposed including a bill of
preeminence:
rights believing that it was unnecessary "in a
Before any man can be considered as a memconstitution founded upon the will of the people
ber of Civil Society, he must be considered as a
themselves." Others claimed that the people's
subject of the Great Governor of the Unive~se;
liberties received sufficient protection in the exAnd if a member of Civil Society, who enters mto
isting state constitutions. Sources, at 404-05.
any subordinate Association, must always do it
The case for a bill of rights, however, did not
with a reservation of his duty to the general
die. The first 5 states that ratified the constitution did so without proposing any amendments to
7hat all men are by nature equally free
secure the people's rights. But the sixth, Massa- and independent, and have certain inherent
chusetts, after narrowly approving the constiturights, of which, when they enter into a
tion, "enjoined its representatives in Congress ... to secure approval of nine amend- stoJe of society, they cannot, by any
compact, deprive or divest their posterity;
ments .... " Sources, at 419.
namely,
the enjoyment of life and liberty,
Prompted by continuing efforts to reject the
Constitution for having omitted a bill of rights, with the means of acquiring and possessing
Alexander Hamilton defended the omission in property, and pursuing and obtaining
Federalist No. 84, but to no avail. Opponents happiness and sqfety.
rallied in Virginia, North Carolina, New York,
and New Hampshire threatening its defeat.
In order to save the Constitution, its backers Section 1, Bill of Rights of Virginia, 1776
agreed "to support a bill of rights when the First L__ _ _ _ _ _ _ _ _ _ _ _ _ _ _ ___,

THE BU,L OF RIGHTS:
ITS STRUCTURE
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authority; much more must every man who be- semble, and to petition the government for arecomes a member of any particular Civil Society, dress of grievances.
do it with a saving of his allegiance to the UniThese rights were granted constitutional secuversal Sovereign....
rity in recognition of the continuing sovereignty
This obligation to God, Madison claimed, pro- of the People after the institution of a civil order.
According to the Declaration of Independence,
vided the foundation for the freedom of the heart
and mind of every man from civil rule:
this principle was established by the laws of naThe Religion... of every man must be left to the ture and of nature's God {that is, by the very will
conviction and c o n - . - - - - - - - - - - - - - - - - - - - - - - - , of God [See Titus,
science of every
That all power is vested in~ and consequently
"The Law of the
man; and it is the derived from, the people,· that magistrates are their Land," 6 J. of
right of every man trustees and servants~ and at all times amenoble to Christ. Juris. 57,
to exercise it as
them.
59-63 (1986)]}:
these may indicate.
When,
in the
This right in its naSection 2 , BiU of Rights ofVirginia, 1776
course of human
events, it becomes
ture is an unalienable right. It is unalienable,· because the opin- necessary for one people to dissolve the political
ions of men... cannot follow the dictates of other bands which have connected them with another,
men: It is unalienable also,· because what is here and to assume, among the powers of the earth,
a right towards men, is a duty towards the Crea- the separate and equal station to which the laws
tor.... This duty is precedent both in order of ofnature and ofnature's God entitle them ....
Later, the Declaration invoked this principle
time and degree of obligation, to the claims of
Civil Society.
to justify their action:
(!')hat all men... are endowed, by their CreaThe freedom of religion clauses in the First
Amendment were designed to provide constitu- tor, with certain unalienable rights .... That to setional security to those rights of man that are cure these rights, governments are instituted
mirror images of man's duties subject only to the among men, deriving their just powers from the
rule of God. In order to acknowledge God's ex- consent of the governed,· that whenever any form
elusive sovereignty over such rights, freedom of of government becomes destructive of these ends,
religion required jurisdictional immunity from it is the right of the people to alter or to abolish
the power of the civil authorities.
it, and institute a new government, laying its
So the language of the First Amendment is foundation on such principles, and organizing its
stated in absolute terms: Congress shall make no powers in such form, as to them shall seem most
law respecting an establishment of religion, or likely to effect their safety and happiness.
prohibiting the free exercise thereof.... For, as
Prior to the American Revolution, the PeoMadison maintained in his Memorial and Remon- ple of Great Britain had relied on their represenstrance, "in matters of Religion, no man's right tatives in Parliament to guard their God-given
is abridged by the institution of Civil Society, rights. The American colonists discovered, howand that Religion is wholly exempt from its cog- ever, that the English Parliament was not a faithfu1 guardian of their rights as Englishmen.
nizance."
In constituting the government of the United
THE RULE OF THE PEOPLE
States, they would not make the mistake of their
English forefathers. Thus, Madison proclaimed:
Unconditional protection was also extended to In the United States ... (t)he people, not the govthe next four freedoms and packaged into the ernment, possess the absolute sovereignty. The
same First Amendment: Congress shall pass no legislature, no less than the executive, is under
law... abridging the freedom of speech, or of the limitations of power.... Hence ... the great andespress; or the right of the people peaceably to as- sential rights of the people are secured against
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legislative as well as executive ambition. England since the 1628 Petition of Right
Sources, at 425-26.
(Sources, at 72, 74, 75.), but it had never been
Because sovereignty remained in the people, adequately protected. In 1765 Parliament had
"the freedom of speech" that had been guaran- authorized the quartering of British soldiers to
teed to Parliament in the 1689 English Bill of enforce the hated stamp tax, and again in 1774,
Rights was extended to the people in the 1791 "to quell riots within the city" of Boston after the
American Bill of Rights. "The freedom of the Boston Tea Party. Sources, at 72, 277-79.
press" that had been left by the 1689 English Bill
The Second and the Third Amendments, then,
of Rights to be protected by Parliament from ex- embraced two rights to guarantee to the people
ecutive
encroachment 1hat 110 free government, or the blessings of lib- the means to resist tyrwas now yrotec~d _from erty, can be preserved to any people. but by a anny shoul~ t?eir. civil
Congressional mfringe- flrm adherence to justice, moderation, temper- ~lers per~1st m VIolatment by the 1791 ance,frugality, and virtue, and by frequent recur- mg therr nghts.
renee to juruiDmental principles.
American Bill.
RULE OF
The right of the peo- Section 15, Bill of Rights of Virginia, 1776
THE
ples representative's to ,___ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _
LAW
assemble to consult for the common good proOnce the sovereign rule of God and the people
tected in the 1689 English Bill of Rights was extended to the people in the 1791 American Bill. were secure, then Congress could turn its attenAnd the right of the people to petition the king tion to securing the rights of the people in the exfor redress of grievances, secured by the 1689 ercise of power in those areas where the civil
English Bill, was extended to the right to petition authorities have jurisdiction. Thus, Amendments
4 through 8 guarantee the exerise of civil power
the "government."
But what if the exercise of these rights fail to according to certain procedural rules limiting the
preserve the liberties of the people? America's exercise of government power. The 4th and 5th
founders hoped that they would, but knew that Amendments primarily provide rules of law govany government, no matter how well constituted, erning the exercise of executive power, whereas
could become tyrannical necessitating the people the 6th, 7th and 8th Amendments primarily set
such rules limiting judicial power.
to take up arms.
The final two amendments (9 and 10) state
The Declaration of Independence affirmed
rules of construction of the Constitution now that
such a right in the people:
(W)hen a long train of abuses and usurpa- it contained a Bill of Rights. While neither offers
tions ... evinces a design to reduce ... (the people) constitutional security for any substantive or prounder absolute despotism, it is their right. it is cedural right, both affirm two important constitutheir duty, to throw off such government....
In tional realities. The 9th Amendment testifies that
order to secure this right in the people, Madison the rights of the people did not originate with the
proposed constitutional security for the "right of constitution, but preexisted it in the unwritten law
the people to keep and bear arms" and to be free of nature. The 1Oth Amendment attests that the
from the forceable quartering of soldiers.
United States government is a government of
The right to bear arms had been affirmed in enumerated, not plenary, power, thereby preservthe 1689 English Bill of Rights, but it had been ing the states as independent political entities.
In the next issue I will address a second struclimited to "Protestants... for their defence suitable to their conditions, and as allowed by law." tural issue. Does the Bill of Rights apply only to
Sources, at 246. Madison's proposal extended the general government, or does it apply to each
the right to all of the people for the purpose of of 50 state governments? This examination will
focus primarily upon the impact of the 14th
securing "a free country." Sources, at 422.
The practice of forceable quartering of soldiers Amendment on the applicability of the Bill of
on people's property had been condemned in Rights to the exercise of state government power.
____J
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A FIGHTING FAITH
It was pitch black outside. I was asleep in our
Volkswagen camper when my wife, Marilyn,
jostled me awake with her frantically whispered
observation that something had been thrown and
had hit the car. Sleepily, I reassured her that it
was only the noise of a fallen tree limb.
Although not satisfied, she too finally fell asleep.
With the dawn of first light next morning (it
was Easter Sunday, April 10, 1977), we awakened to a shattered front windshield.
After
scrambling outside, I discovered the sizeable
rock that had been deliberately thrown at us.
Marilyn examined our 8-year old son, Breck,
still asleep on the cot stretched over the front
seat. While she found a large hole in the windshield near his head, not one piece of glass had
come into the car. The rock and broken glass
had popped to the outside, praise the Lord.
Relieved that no one had been hurt, Marilyn
and I relived the frightening night before. Informed by authorities that we must stay inside an
official campground, we had been frustrated because all of them in Zagreb, Yugoslavia were
closed and entry barred. While we had spent our
first night outside the gate of one camp, we were
determined to camp legally and found one Saturday with an open gate and decided to stay there.
After bedding down our four children and
crawling into our bed, we were interrupted by a
loud knock on the door. I emerged to find myself facing a policeman. I knew by the tone of
his voice that we were in trouble.
But I also knew that we were in Zagreb because God had led us into Eastern Europe to see
communism first-hand. Before we had crossed
the border into Yugoslavia, the Holy Spirit had
quickened Psalm 127:3-5 to us- that our children
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would be used by the Lord for our protection.
As I showed our passports to the policeman,
his official scowl changed to a knowing smile as
his flashlight shown upon the passport pictures of
our four children ages 14, 11, 8 and 7. Wishing
us a good sleep, we settled back down only to be
interrupted again about 30 minutes later by a
plain-clothes officer. The event was repeated
with the same result as I showed the second officer the children's passports.
Later, all of the children were asleep, but Marilyn and I were not. Within the next hour several
cars had encircled us and two of their occupants
had approached the camper and peered inside.
Scared, we prepared to move out. We were
just about to move our son off the cot, when I
said to Marilyn that our leaving would be a statement to God that we did not believe that He
could protect us. In a determined voice I insisted
that we stay and hold this small piece of ground
for at least one night.
Marilyn, who was in agony for the safety of
our children, reluctantly agreed. So we went
back to bed. I fell asleep immediately; Marilyn
remained awake until she fell asleep supernaturally after the rock hit the windshield.
We learned a valuable lesson from this incident. Our new life in Christ - we had been saved
less than two years - was to be a fight.
Both of us had to fight our emotions that night.
Did we really believe that the Lord is our fortress
and our deliverer (Ps. 18:2)? Were we really
convinced that "greater is he that is in [us] than
he that is in the world" (I John 4:4)?
God had already proved Himself faithful to
Psalm 127:4-5 that our children were our "arrows" and that they had spoken to our "enemies"
at the gate. So we stayed.
We learned that night our first lesson in how to
"fight the good fight of faith" (I Tim. 6: 12).
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