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Polls: Politicians
without Principles
Picture, if you can, the 1787 Constitutional
Convention if it were held today. It is
summertime in Philadelphia, and the weather is
especially hot and humid. Inside the
Pennsylvania State House, Texas delegate and
popular poll spewer Ross Perot - amid a flurry
of charts and graphs that look as if they came
from a college introductory economics course rises incessantly to chirp in that unmistakable
Texas twang, "Let the American people
decide." By the time the finished document
emerges after a relentless attack launched by the
indomitable billionaire against government
gridlock, the system of checks and balances
through the separation of powers into three
branches of government has disappeared in
favor of a single branch called the "Polliture. "*
With the rise to power of the political pollster
has come the elevation of politicians, like Perot,
who pander to the basest instincts and wants of
the electorate. Absent from the modem
political scene is the statesman - the
*Polliture - a governmental body exercising
legislative, executive, and judicial powers according
to a computerized assessment of the people's
collective will as expressed through polls. Var.
politure - Elegance of form; polish of style, manners
or habit. ["Men who wanted the politure and
fineness of this age." from English divine John
Johnson's book on the government of the Church
of England published in 1725.]
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Perot lays an egg
GeorgeWashington, the Patrick Henry, the John
Adams - calling the American people to risk
their "lives, fortunes, and honor" to restore a
nation dedicated to liberty and justice for all.
Today, candidates offering a principled approach
to government are rare, indeed. Instead, the
political scene is dominated by the ubiquitous
office seeker who calculates his every move to
preserve as many voters' entitlements as he can,
to the detriment of the nation's general welfare.
Even Christians have succumbed to the siren
song of the pollster. Pat Robertson's Christian
Coalition announced in July 1993 that it had
broadened its agenda beyond the hot button
issues of abortion and homosexual rights. In an
article published iri the Summer 1993 Policy
Review, Ralph Reed, Jr., the Coalition's
executive director, justified this move into the
political "mainstream" solely on the basis of the
polls and for the purpose of winning elections.
The Coalition has given its new strategy a
"pro-family twist," but it has failed to articulate
any meaningful principles to guide its positions

on taxes, government spending, health care,
crime, education, and welfare. Indeed, Reed's
solutions to all of these problem areas can be
summed up in a single phrase, "Restore the
family." But what tole is the civil government,
especially the U.S. government, to play in
rebuilding the family? Reed provides the reader
with no guiding principles, although he appears
to favor statist solutions in education through
"school vouchers" and in welfare through
subsidies for "marriage and work."
This kind of watered-down government
intervention into the
i!
family structure appears
to offer a "New
Republican" platform to
rival the "New
Democrat" who
currently occupies the
White House. Could it
be that Pat Robertson is taking a lesson from Bill
Clinton and moderating his principled views to
find a place in the political middle as identified in
the most recent scientific polls? One would hope
for something better from a group that calls itself
the "Christian Coalition."

Jesus linked these empirical observations to
God's revelation in Isaiah that foretold the signs
that would mark the coming of the Messiah: The
blind would see, the lame would walk, the lepers
would be cleansed, the deaf would hear, the dead
would be raised, and the gospel would be
preached Ito the poor (Luke 7:22).
Jesus warned his disciples in Matthew 16 not to
limit their search for truth to empirical
observations alone, for if they did, they would
inevitably come up short. He began his
discourse with an adage familiar to all: "Red sky
in the morning, sailors'
·i~ warning; red sky at
H:::: night, sailors' delight."
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In Matthew 16, Jesus Christ warned His
followers not to follow the latest poll as the
weathervane of decision making. "Whom do
men say that I the Son of man am?" Jesus asked
his disciples. They responded: "Some say that
thou art John the Baptist: some Elias; and others,
Jeremias, or one of the prophets."

Jesus conducted this "poll" to prove that no one
knew the answer to His question. It was not
until Peter spoke: "Thou art the Christ, the Son
of the Living God" that Jesus' true identity was
made known. And how did Peter come to know
who Jesus was? Jesus explained: "(F)lesh and
blood hath not revealed it unto thee, but my
Father which is in heaven."
In their survey of men's opinions, Christ's
disciples found no clue as to Jesus' true identity
because they sought the answer through man's
reason disconnected from God's revelation. It
was not that their observations and empirical
analysis were irrelevant. In Luke 7, Jesus
identified Himself to the disciples of John the
Baptist by referring to what they had "seen and
heard. " But, unlike the disciples in Matthew 16,
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precipitation, Jesus
acknowledged, yet the most sophisticated of
forecasters will miss the "signs of the times,"
unless he remembers that the weather is subject
to the will of God, the superintending Creator,
just as the experienced mariners learned in the
story chronicled in the first chapter of Jonah.
But what has this lesson in Matthew 16 to do
with politics in America at the close of the
twentieth century? Everything. As the simple
poll did not reveal the truth about Jesus in His
day, neither will a U.S.A. Today poll tell the
truth about Him today. And if the polls fail to
reveal the truth about the Christ, why would they
succeed with regard to taxes, crime, education,
or welfare?
Many would claim that Christ's epistemology in
Matthew 16 does not cover such topics because
the Bible applies only to "religious" matters. But
Jesus did not divide the world into the sacred and
secular. Nor is God's Word so divided, for in
Christ "are hid all the treasures of wisdom and
knowledge" (Col. 2:3). Consequently, Christ's
teachings ranged from prayer (Luke 11: 1-4) to
taxes (Luke 20:22-25).
Those who opposed Christ did not limit their
objections to His religious teachings. While the
Pharisees and Sadducees separately challenged
Him on the Sabbath and the resurrection, they
joined forces to trap Him on the issue of taxes.
The Pharisees, actin_g like thev were radical

If Christians are to be "salt and light" in the
public life of their nation, then they must avoid
the leaven of the Pharisees and the Sadducees.
The Christian Coalition is right in its effort to
extend its political agenda beyond abortion and
homosexual rights to taxes, education, welfare,
crime, and the like. But it must develop
Why did the Pharisees and Sadducees fail in both positions on those issues upon enduring
principles, not upon the evolving opinions of
religion and politics? Because, as Jesus
men no matter how scientifically measured.
demonstrated in Matthew 16, they did not know
how to find the truth. Thus, Jesus warned his
If the Coalition insists on following the latest
followers to "take heed and beware of the leaven polls, then it will not offer the kind of leadership
of the Pharisees and of the Sadducees" (Mt.
that led this nation to greatness in its early
16:6). What was that leaven? It was their
history. Instead, it will simply join the
doctrine, which was based upon the traditions of Democrats and the Republicans in taking the
men and not upon the revelation of God (see
nation on a downward spiral toward destruction.
Mark 7). This is what kept them from entering
If Christians follow the Coalition in its new
the kingdom of God (e.g., John 3:3-10), and
endeavor, then they will lose, as did the
deprived them of their place in the Roman nation Pharisees and the Sadducees before them, any
(see John 11:47-48).
place of leadership in the nation. D

libertarians, hoped to establish that Jesus was a
religious heretic (Mt. 22: 15-17). The
Sadducees, acting like elite socialists, hoped to
demonstrate that He was a political rebel (Luke
20:19-20). Neither succeeded because neither
knew the true principles governing the authority
of the civil ruler.

America's Nobility
On ABC's PrimeTime aired Thursday July 29,
1993, Sam Donaldson and crew did an
extraordinarily good job in exposing one of
Congress' favorite entitlements, its retirement
pension plan. In one memorable street interview,
Donaldson confronted a former Congressman
who retired in the late 1970's with an annual
pension of $16,000 which has grown
incrementally to $60,000 per year today. With
its built-in COLA (cost of living adjustment)
guarantee, the Congressional pension is designed
to protect its former members from having to
experience along with their fellow Americans
the failures of its own economic policies.
In a most revealing interview with Congresswoman Pat Schroeder (D-Colorado), Donaldson
managed to squeeze out of her well-trained
tongue a startling admission: While she justified
the pension system because she contributes
$12,000 per year to it, she claimed that she had
no intention of retiring.
What presumption! The good lady acts as if it is
she, and not the voter, who decides whether she
is to hold on to her post. Such is the attitude of
the incumbent members of Congress. No
wonder the people across America, when given

the opportunity, vote overwhelmingly to limit the
number of terms that a member of Congress may
serve.
But is the term limitation movement the answer
to the problems of corruption in Washington?
America's founders did not think so. Rather,
they believed that they had solved the problem of
incumbent privileges and entitlements by Article
I, section 9 of the United States Constitution,
which provides that "No title of nobility shall be
granted by the United States."
By inserting this prohibition into the Constitution, its architects did not aim to abolish an
official social register populated by an
assortment of Dukes and Duchesses and Lords
and Ladies. To the contrary, they contemplated
much more. They knew that the very essence of
a title of nobility was, as St. George Tucker
pointed out in his edition of Blackstone's
Commentaries, not merely a title of "personal
distinction," but a title accompanied by a
position of power and wealth:

(P)ersonal distinctions cannot be supponed without
power, or without wealth; these are the true
supponers ofthe anns ofnobility; take them away,
the shield falls to the ground, and the pageantry of
heraldry is trodden under foot.
Given that the very nature of a title of nobility

carried with it political and economic privileges
for a distinct few, it is not surprising that
Alexander Hamilton wrote in the Federalist
Number 84 that the ban on titles of nobility
constituted:

privileges that accompanied a political system of
hereditary office holders.

Isaac Backus, a delegate to the 1788 Massachusetts Convention called to ratify or to reject
the proposed U.S. Constitution, identified the
essence
of the ban's object to guarantee to the
The cornerstone of republican govenunent; for so
people
the
power "to reduce every officer to a
long as they are excluded, there can never be serious
danger that the govenunent will be any other than that private station; and what a guard is this against
of the people.
their invasion of others' rights, or abusing their
power!"
James Madison in turn, described the essence of
a republican form of government in Federalist
Under the current congressional pension system,
No. 39 to be:
the people cannot reduce a member of Congress
=~to "a private
A govenunent which
station" when that
derives all its powers
directly or indirectly
. .
' ' ' ' ' '" ' ' ' ' ' ' ' ' ' '"'~ person
is entitled
to
a pension
that
from ... the people, and is ~"'~·:f:::n·f.oiio!oh,.,~
insulates him from
administered by persons
the economic
holding their offices
conditions under
during pleasure, for a
limited period, or during
which ordinary
good behavior. It is essential to such a govenunent
people live. As pointed out in the July 29
that it be derived from the great body of the society,
PrimeTime broadcast, the pensions available to
not from ... a favored class of it; otherwise a handful of members of Congress are far more generous than
tyrannical nobles... might... claim for their govenunent pensions available to comparable wage earners in
the honorable title of republic.
the private sector. With the annual COLA
provision,
the retired members of Congress have
To prove that the United States Constitution
virtually
isolated
themselves from the rest of the
created a republic, Madison cited those
people
in
America.
provisions requiring regular elections of members
of the House of Representatives (every two
The very notion of developing a retirement
years), of the President (every four years), and of system for public officials was anathema to
the Senate (every six years). To clinch his case, America's founders. The 1784 New Ha.npshire
Madison claimed the "decisive" proof to be the
Bill of Rights forbade pensions except "in
Constitution's "absolute prohibition of titles of
consideration of actual services" and only "with
nobility both under the federal and state
great caution... and never for more than one year
governments."
at a time." Other states enacted into their
What then was prohibited by the ban on titles of constitutions a general principle that would
prohibit the kind of pension system currently
nobility? The classic and pristine form of a title
established
by members of Congress for
of nobility was the hereditary political office
themselves.
For example, the 1780 Constitution
coupled with special economic benefits enjoyed
of Massachusetts provided that:
by the members of the English House of Lords.
Subjecting the seats in Congress and the office of Govenunent is instituted for the common good, for
the Presidency to regular and frequent elections
the protection, safety, prosperity, and happiness of
was designed to eliminate the hereditary nature of the people; and not for the profit, honor,or private
political office. Hence, it would have been
interest of any one man, family, or class of men.
redundant to add to the Constitution any
The current pension system places former
prohibition against titles of nobility if it was
designed solely to eliminate the establishment of members of Congress in a special class. Many of
them, even those who have left office discredited
any hereditary office. It must be, then, that the
by
charges of corruption, earn more money today
foremost purpose of the prohibition against titles
in
retirement
than when they were working
of nobility was to abolish the special economic

members of Congress. These are, in fact,
America's nobility.
Can anything be done short of getting the
members of Congress to eliminate their pension
entitlement as part of a "deficit reduction plan?''
The PrimeTime special answered that question
with a resounding "NO!" Donaldson interviewed
Congressman Howard Coble from North
Carolina who has garnered only one other
sponsor of a bill which would do just that.
But a political challenge is not the American
people's only weapon. A well-crafted and
well-documented legal claim brought by a
taxpayer would meet the standards required for a
law suit under the taxpayer standing rule set forth
in Flast v. Cohen, 392 U.S. 83 (1968). In that
case the Court stated that a taxpayer could
challenge in court a statute if that law was
designed to accomplish a purpose that the
Constitution specifically prohibits and if that
constitutional prohibition was designed to protect
the taxpayer.
The prohibition against titles of nobility meets
both of these criteria. First, it is specifically
designed to protect against the grant of special
economic privileges to elected officials. Second,

Original Intent
With President Clinton's nomination of Ruth
Bader Ginsburg for a position on the U.S.
Supreme Court, one would have expected the
Republican Senators on the Judiciary Committee
to have raised serious questions concerning her
philosophy of constitutional law. Those
nominated to the Court by the past two
presidents were grilled by Senate Democrats to
determine if their philosophy of "original intent"
might prevent them from supporting a
constitutional right of privacy.
Indeed, it was Roe v. Wade, 410 U.S. 113
(1973) that galvanized Presidents Reagan and
Bush to screen candidates for the high court with
an eye to a judicial philosophy designed to tum
back the liberal decisions of the 1960's and
1970's. By appointing justices who sought the
meaning of the Constitution as intended by its

it is designed to protect the taxpayer's interest in
preserving an equality of economic opportunity
which is indispensible for the preservation of a
government of the people, by the people, and for
the people.
Joseph Story, in his Commentaries on the
Constitution of the United States, considered the
constitutional ban on titles of nobility "to be the
best security of a republican government"
because it prohibited " (d)istinctions between
citizens in regard to rank" which "would soon lay
the foundation of odious claims and privileges,"
and which, in tum, would "silently subvert the
spirit of independence and dignity" so necessary
for a free nation. No wonder America's
founders considered the prohibition the new
nation's cornerstone.
With so many clamoring for special privileges
from their representatives, it would be most
strategic first to take legal action to eliminate the
special privileges of the legislators themselves.
If Congress is required by the courts to obey the
constitutional command outlawing entitlements
for its own members, then other recipients of
entitlements may likewise be denied their
unconstitutional benefits.
D

drafters, conservatives hoped for the appointment
of justices who would not read contemporary
ideas into their constituional decisions. So there
was great disappointment when three
Reagan/Bush appointees joined two liberal
holdovers in Planned Parenthood v. Casey, 112
S.Ct. 2791 (1992) to reaffirm the "essential
holding" of Roe v. Wade.
While many have offered explanations for this
failure of policy, no one has asked whether the
judicial philosophy of "original intent"
contributed to it. No doubt, had President
Reagan succeeded in placing Robert Bork on the
Court, Casey would have come out the other
way. But this difference would not have been
occasioned by Bork' s judicial philosophy of
"original intent" as much as it was by Bork's
understanding of that intent. His replacement,
Anthony Kennedy, one of the three Bush/Reagan
appointees who voted to reaffirm Roe v. Wade,
also subscribed to that philosophy.

What then explains the difference between
Kennedy and Bork? Kennedy believed that the
Ninth Amendment (the one stating that not all of
the people's rights are spelled out in the
Constitution), indicated that the framers'
intended constitutional protection for rights not
found in the written text. Whereas Bork claimed
that the Ninth Amendment, because it offered no
substantive protection for such unwritten rights,
indicated that the framers intended no such
constitutional protection.
This difference illustrates powerfully the fatal
flaw in the Reagan/Bush "original intent" judicial
philosophy. If the framer's original intent
ultimately determines the scope of constitutional
protection, how does one determine what that
original intent was? Is it to be ascertained, for
example, by reading Madison's notes of the
proceedings of the constitutional convention or
by perusing his reflective writings penned after
the heat of political battle? These are but two of
many questions that have been raised in what has
become an increasingly elusive quest.

through various provisions of the constitution;
slavery had survived and flourished under the
Constitution; and a pro-slavery interpretation had
been placed upon the Constitution by the
American courts.
But, for Douglass, all of this was irrelevant
because the American Constitution, unlike the
English one, is not "made up of legislative
enactments, court decisions, and established
customs, but it is a written instrument full and
complete in itself:"

(!')he mere text, and only the
text, and not any
convnentaries or creeds
written by those who wished
to give the text a meaning
apart form its plain meaning,
was adopted as the
Constitution of the United
States.

As for the framers'
.____ _ _ _ _ ___, intentions, those were
adopted only "so far, and so far only, as we find
those intentions plainly stated in the
What is remarkable about the contemporary
Constitution." Otherwise, Douglass claimed, the
debate is that it often takes place as if it had
Constitution would become what the framers
never occurred before. But it was waged over
were "ashamed or afraid to say, and really
120 years ago after the Supreme Court had
omitted
to say," not "what they actually said,"
handed down Dred Scott v. Sandford, 60 U.S.(19
only the latter of which was "adopted by the
How.) 393 (1857). In Dred Scott, Chief Justice
Roger B. Taney ruled that a Negro could not be a people."
citizen of a state, because the Constitution's
Douglass gave great credit to the framers for
framers could not have intended it. If a Negro
having conducted the constitutional convention in
was not even considered by the, framers to be a
secret and for not publishing any record of its
person, as Taney contended must have been the
proceedings for "a quarter of a century after the
case given the existence of slavery, how could
presentation and the adoption of the
the framers have ever intended that he could
Constitution." Douglass claimed that this "closed
become a citizen.
door" policy had been deliberately chosen:
In response to this claim of original intent, the
These debates were purposely kept out of view, in
great Black statesman, Frederick Douglass,
order that the people should adopt, not the secret
claimed that it was not the intent of the framers
motives or unexpressed intentions of any body, but the
that governed the resolution of a constitutional
simple text of the paper itself. Those debates form no
question, but it was the "original text".
part of the original agreement. I repeat, the paper
itself, and only the paper itself, with its own
In a speech delivered in Glasgow, Scotland in
plainly-written purposes, is the Constitution.
1860, Douglass set forth with great care his
In summary, Douglass' primary argument for
constitutional philosophy. He conceded that:
slavery existed in the United States at the time of rejecting "original intent" as the constitutional
the writing of the constitution; slave holders were philosophy for America rested first on the nature
numbered among its framers; those slaveholding
of a written constitution and the process by which
framers sought to protect and to further slavery
that written document became the official

constttutton. Only the original text could
legitimately be consulted to determine its
meaning and its application; otherwise, the
nation's very legal foundation would be ignored.
Douglass was not content, however, to leave his
defense of the "original text" philosophy solely
upon a legal positivist base. That is, he did not
subscribe to the notion that all civil law is
man-made. Instead, he specifically embraced a
philosophy of reality
and language that was
reflected in the faith of
America's founders
who not only wrote the m:'lllll~l
Constitution, but also :m
the Declaration of
Independence.
Douglass introduced
this subject by
observing that the
Constitution "is no
vague, indefinite, floating, unsubstantial, ideal
something, colored according to any man's
fancy, now a weasel, now a whale, now
nothing." Rather, Douglass found the
Constitution to be "a plainly written document,
not in Hebrew or Greek, but in English, . . . with
articles, sections, provisions, and clauses,
defining rights, powers, and duties to be secured,
claimed, and exercised under its authority."
Douglass' finding that the constitutional language
was "plain" and "distinct" stands in stark contrast
with the modem conventional view that much
contained in the Constitution cannot be clear and
certain. Justice Felix Frankfurter began this
deconstruction movement in constitutional law
with his treatment of the due process clause as a
verbal chameleon readily adaptable by the Court
to meet the challenge of changing circumstances
while preserving an overarching constituional
goal of "fundamental fairness" or "ordered
liberty." See, e.g., Malinski v. New York, 324
U.S. 401, 412-17 (concurring opinion) (1945).
In 1983, Georgetown law professor Mark
Tushnet capped this dismantling process by
denying that the meanings of words are "stable
over extended periods" because the world which
words are designed to describe is "in its essence
indeterminate" and ever changing. Tushnet,

Following the Rules Laid Down: A Critique of
Interpretivism and Neutral Principles, 96 Harv.
L. Rev. 781, 784-85, 800, 802 (1983).
But Frankfurter's and Tushnet' s world was not
the world of the framers of the Constitution.
Rather, the framers were of the generation of
American statesmen who subscribed to the
philosophy of "self-evident truths" and "certain
unalienable rights," discoverable by reason and
::,,,,::=::=::: communicable by
,.,,;,::·:i:::·:·:l.: language.
This was Frederick
Douglass' world as
well. He did not
believe that "the rights,

Z'liil:::i;:::ij]fll~~:.:·:,i:::: powers,
and duties" set
out in the constituional
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text were hatched out
of the imaginations of
the framers. Rather, he
knew them to be
discoveries of principles that were written down
for their preservation "for ages" to come.
Thus, Douglass called upon all Americans to
fulfill their -duty to themselves, "to mankind and
to God to maintain the truth of our own
language" and not to allow that "virtuous
language" to be contaminated by the "villainies"
of men. In other words, Douglass believed that
the laws of the Constitution as captured by its
text could not be altered one iota by the
intentions or behavior of men even if they were
the writers of the text, itself.
Now that Ruth Bader Ginsburg has been
confirmed to a seat on the Court, there is no
question that she will not be bound by the
original text, much less by the original intent of
the framers. She has openly endorsed an
evolutionary philosophy of constitutional law.
That philosophy has long dominated the Court
and will remain unchallenged so long as its only
competitor is the "original intent" alternative
offered by the conservatives. For both
philosophies depend solely upon men to create
the meaning of every constitutional provision,
even those contemplated by the framers to have
captured a right, power, or duty included in a
preexisting legal reality given to men by their
Creator. D

suggestion or even a recommendation; it is a
command. The just shall live by faith.

How Should We
Then Live?

The English word, shall, is used to translate the
Hebrew word, yesh~ which comes from a root
word meaning exist. The very essence of being
just is living by faith.

In 1976, my wife, Marilyn, and I packed up our
four children and headed to L' Abri Switzerland
to study with the Christian philosopher Dr.
Francis Schaeffer. During our seven month
stay, he published his book How Should We
Then Live?, which dealt with the rise and fall of
the West. Schaeffer took his title for the book
from Ezekiel, in which he also found his answer:
"(D)o that which is lawful and right" and you
"shall live." Ezek. 33:19.
But how do we "do that which is lawful and
right?" The prophet, Habakkuk, has given the
answer: "(T)he just shall live by his faith." Hab.
2:4.
This pithy phrase appears in three places in the
New Testament: Romans 1: 17, Hebrews 10:38,
and Galatians 3: 11. With each appearance the
Holy Spirit provides us with significant pr~ctical
insight into the life of faith. This three-fold
aspect of faith includes living by the principles,
promises, and plan of God. In the next three
issues of The Forecast we will address each of
these three areas.
In preparation for this series, let us return to
Habakkuk. First, living by faith is not a
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Who are the just? They are all those who believe
in Jesus Christ as their Redeemer. It is they who
have received Christ's righteousness by grace
through faith. As Paul put it in Romans chapter
4: "But to him that worketh not, but believeth on
him that justifieth the ungodly, his faith is
counted for righteousness. Even as David also
describeth the blessedness of the man, even unto
whom God imputeth righteousness without
works." Rom. 4:5-6.
Finally, the command is personal. The just one
is to live by his faith, not by his parents' or his
pastor's or by some other person's. His life must
be anchored individually and uniquely to God.
Again Paul captured the essence of this personal
relationship: "I am crucified with Christ:
nevertheless I live; yet not I, but Christ liveth in
me: and the life which I now live in the flesh I
live by the faith of the Son of God, who loved
me, and gave himself for me." Gal.2:20.
Thankfully, God has not left us without specific
guidance so that we may know how to live by
faith. In the next issue we will begin with
Romans 1: 17 as the point of departure, living by
the principles of God. 0
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Prayer Before the Study

ofLaw

Almighty God, the giver of wisdom, without
whose help resolutions are vain, without
whose blessings study is ineffectual; enable
me if it be thy will to attain such knowledge
as may qualify me to direct the doubtful and
instruct the ignorant; to prevent wrongs and
terminate contentions, and grant that I may
use that knowledge which I shall obtain to
thy glory and my own salvation, for Jesus
Christ sake, Amen.
Samuel Johnson 1765

